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Chapter 5 CABLE TELEVI SI ON*

*Editor's note--Ordinance No. 923, adopted January 4, 1982
granted a CATV franchise to Storer Cable Conmuni cati ons of
Mar yl and.

Ord. No. 1174, adopted Feb. 22, 1999, repealed Ch. 5inits
entirety and enacted simlar provisions to read as herein set
out. Fornmer Ch. 5 contained 88 5-1--5-48 and derived from O d.
No. 914, adopted June 8, 1981; Ord. No. 1112, adopted Jan. 10,
1994; and Ord. Nos. 1127 and 1128, adopted Nov. 14, 1994.

Charter reference(s)--Authority to grant cable tel evision
franchise, 8 3(2); public utility franchises generally, 8§ 65 et
seq.

State law reference(s)--Authority to grant franchi ses, Anno.
Code of MI., Art. 23A 8§ 2(a)(13).

Sec. 5-1. General provisions.

(a) Title. This chapter shall be known and may be cited as the
"City Cabl e Conmuni cati ons Regul atory Code."

(b) Effective date and repealer. This chapter shall take effect
and be in force fromand after passage. Al prior ordi nances
or parts of ordinances in conflict wwth the provisions of
this chapter are hereby repeal ed.

(c) Findings and purpose.

(1) The City of Geenbelt, Maryland ("city") finds that the
further devel opnent of cable comunications may result
in great benefits for the people of the city. Cable
technol ogy is rapidly changi ng, and cable plays an
essential role as part of the city's basic
infrastructure. Cable television systens occupy and
extensively make use of scarce and val uabl e public
rights-of-way, in a manner different fromthe way in
whi ch the general public uses them and in a manner
reserved primarily for those who provi de essenti al
services to the public subject to special public
interest obligations, such as utility conpanies. The
city finds that public convenience, safety, and general
wel fare can best be served by establishing regulatory
powers vested in the city or such persons as the city
so designates to protect the public and to ensure that
any franchise granted is operated in the public



(d)
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(a)

i nt erest.

(2) Further, it is recognized that cable systens have the
capacity to provide not only entertai nnent and
information services to the city's residents, but can
provi de a variety of broadband, interactive
conmuni cations services to institutions and
i ndi vi dual s.

(3) In light of the foregoing, the foll ow ng goals, anong
ot hers, underlie the provisions set forth in this
chapter:

a. Cabl e service should be available to as nmany city
resi dents as possi bl e.

b. A cabl e system shoul d be capabl e of accommobdati ng
bot h present and reasonably foreseeable future
cabl e-rel ated needs of the city.

C. A cabl e system shoul d be constructed and
mai nt ai ned during a franchise termso that changes
in technology may be integrated to the maxi mum
extent possible into existing systemfacilities.

d. A cabl e system shoul d be responsive to the needs
and interests of the |ocal community, and shal
provide a diversity of information sources and
service to the public.

e. A cabl e operator should pay fair conpensation to
the city for the use of |ocal public rights-of-
way.

(4) The city intends that all provisions set forth in this
chapter be construed to serve the public interest and
t he foregoing public purposes, and that any franchise
i ssued pursuant to this chapter be construed to include
t he foregoing findings and public purposes as integral
parts thereof.

Del egation of powers. The city nmay del egate the performance
of any act, duty, or obligation, or the exercise of any
power, under this chapter or any franchi se agreenent to any
enpl oyee, officer, departnent or agency, except where

prohi bited by applicable | aw

No. 1174, 8§ 1, 2-22-99)
5-2. Definitions and word usage.
Definitions and usage, general. For the purposes of this

chapter, the following ternms, phrases, words, and
abbrevi ati ons shall have the neani ngs given herein, unless



(b)

(c)

(d)

(e)

(f)

(9)

ot herwi se expressly stated. When not inconsistent with the
context, words used in the present tense include the future
tense; words in the plural nunber include the singular
nunber, and words in the singular nunber include the plural
nunber; and the mascul i ne gender includes the femnine
gender. The words "shall" and "will" are nmandatory, and
"may" is perm ssive. Unless otherw se expressly stated,

wor ds not defined herein shall be given the neaning set
forth in Title 47 of the United States Code, as anended,
and, if not defined therein, their comobn and ordinary
meani ng.

Access channel : Any channel on a cable system set aside by a
franchi see for public, educational, or governnental use.

Affiliate: Any person who owns or controls, is owned or
controlled by, or is under conmon ownership or control with
a franchi see.

Basi c service: Any service tier that includes the
retransm ssion of |ocal television broadcast signals and/or
public, educational, and governnental access signals.

Cabl e Act: The Cabl e Comruni cations Policy Act of 1984, 47
US C 8 521 et seq., as anended fromtine to tine.

Cabl e servi ce:

(1) The one-way transm ssion to subscribers of video
progranmm ng or other programm ng services; and

(2) Subscriber interaction, if any, which is required for
the sel ection or use of such video programm ng or other
programm ng servi ce.

Cabl e systemor system A facility consisting of a set of

cl osed transm ssion paths and associ ated signal generation,
reception, and control equipnent that is designed to provide
cabl e tel evision service which includes video programm ng
and which is provided to nultiple subscribers within the
city, but such term does not include:

(1) Afacility that serves only to retransmt the
tel evision signals of one or nore tel evision broadcast
stati ons;

(2) A facility that serves subscribers w thout using any
public rights-of-way;

(3) Afacility of a common carrier which is subject, in
whole or in part, to the provisions of Title Il of the
Communi cations Act, except that such facility shall be
considered a cable systemif such facility is used in
the transm ssion of video progranming directly to



subscri bers;

(4) An open video systemthat conplies with 47 U. S.C. §
573; or

(5) Any facilities of any electric utility used solely for
operating its electric utility system

A reference to a cable systemrefers to any part thereof,
including, without limtation, converters. The foregoing
definition of "cable system shall not be deened to circunscribe
or limt the valid authority of the city to regulate or franchise
the activities of any other conmunications system or provider of
comuni cations services to the full extent permtted by | aw. Any
franchi se agreenent shall define the services any franchisee is
authorized to use the public rights-of-way to provide.

(h) Channel: A six (6) megahertz (MHz) frequency band, or
equi val ent capacity, which is capable of carrying either one
standard vi deo signal, a nunber of audio, digital or other
non-vi deo signals or sonme conbination of such signals.

(i) Cty: The Cty of Geenbelt, Maryland, and any agency,
departnment, or agent thereof.

(j) Converter: An electronic device which may serve as an
interface between a system and a subscriber's television
receiver or other term nal equipnment, and which may perform
a variety of functions, including signal security,
descranbling, electronic polling, frequency conversion and
channel sel ection.

(k) Council: The governing body of the city.
(1) Custoner: Sanme as "Subscriber.™

(m Educational access channel or educational channel: Any
channel on a cable system set aside by a franchisee for
educati onal use.

(n) FCC. The Federal Communications Comm ssion, its designee, or
any successor governmental entity thereto.

(o) Franchise: A nonexclusive authorization granted pursuant to
this chapter to construct, operate, and nmaintain a cable
system al ong the public rights-of-way to provide cable
service within all or a specified area of the city. Any such
aut hori zation, in whatever formgranted, shall not mean or
i nclude any general |icense or permt required for the
privilege of transacting and carrying on a business within
the city as required by the ordinances and | aws of the city,
or for attaching devices to poles or other structures,
whet her owned by the city or a private entity, or for
excavating or performng other work in or along public



(p)
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(2)

ri ghts-of -way.

Franchi se agreenent: A contract entered into pursuant to
this chapter between the city and a franchi see that sets
forth, subject to this chapter, the terns and conditions
under which a franchise will be granted and exerci sed.

Franchi se area: The area of the city that a franchisee is
authorized to serve by its franchi se agreenent.

Franchi see: A natural person, partnership, donestic or
foreign corporation, association, joint venture, or

organi zati on of any kind that has been granted a franchise
by the city.

Government al access channel or governnental channel: Any
channel on a cable system set aside by a franchisee for
gover nnent use.

Instal |l ati on: The connection of system services to
subscri bers' television receivers or other subscriber-owned
or -provided term nal equipnent.

Leased access channel or comercial access channel: Any
channel on a cable system designated or dedicated for use by
a person unaffiliated with the franchi see.

Mayor: The Mayor of the city, or his designee(s).

Net profit: The amount remaining after deducting from gross
revenues all of the actual, direct and indirect, expenses
associated with operating the cable system including the
franchise fee, interest, depreciation, and federal or state
i ncone taxes.

Nor mal busi ness hours: Those hours during which nost simlar
busi nesses in the conmunity are open to serve custoners,

i ncl udi ng some evening hours at |east one night per week
and/ or some weekend hours.

Nor mal operating conditions: Those service conditions that
are within the control of a franchisee. Conditions that are
not within the control of a franchisee include, but are not
limted to, natural disasters, civil disturbances, power
out ages, tel ephone network outages, and severe weat her
conditions. Conditions that are ordinarily within the
control of a franchisee include, but are not limted to,
speci al pronotions, pay-per-view events, rate increases,
regul ar peak or seasonal denmand periods, and nmai ntenance or
upgrade of a cable system

OVS: An open video systemthat conplies with 47 U S.C. §
653, as anended.



(aa)

(bb)
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(dd)

(ee)

(ff)
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(a)

Person: An individual, partnership, association, joint stock
conpany, organi zation, corporation, or any |awful successor
thereto or transferee thereof, but such term does not
include the city.

Programmer: Any person or entity that produces or otherw se
provi des program material or information for transm ssion by
vi deo, audio, digital or other signals, either live or from
recorded traces or other storage nmedia, to users or

subscri bers by neans of a cable system

Publ i c access channel: Any channel on a cabl e system set

asi de by a franchisee for use by the general public,

i ncl udi ng groups and individuals, and which is avail able for
such use on a nondi scrim natory basi s.

Public rights-of-way: The surface, the air space above the
surface, and the area bel ow the surface of any public
street, highway, |ane, path, alley, sidewalk, boul evard,
drive, bridge, tunnel, park, parkway, waterway, easenent, or
simlar property within the city, which, consistent with the
pur poses for which it was dedi cated, may be used for the
purpose of installing and maintaining a cable system No
reference herein, or in any franchi se agreenent, to a
"public right-of-way" shall be deened to be a representation
or guarantee by the city that its interest or other right to
control the use of such property is sufficient to permt its
use for such purposes, and a franchi see shall be deened to
gain only those rights to use as are properly in the city
and as the city nmay have the undi sputed right and power to
gi ve.

Security fund: A performance bond, letter of credit, or cash
deposit, or any or all of these, to the extent required by a
franchi se agreenent.

Service interruption: Loss of picture or sound on one or
nore cabl e channels, as described in FCC regul ati ons as of
Decenber 1, 1998.

Subscri ber: Any person who legally receives any service
delivered over a cable system

User: A person or organization using a channel or equi pnent
and facilities for purposes of producing or transmtting
material, as contrasted with the receipt thereof in the
capacity of a subscri ber.

No. 1174, § 2, 2-22-99)
5-3. Grant of franchi se.

G ant.



(b)

(c)

(1) The city may grant one or nore cable franchises, and
each such franchise shall be awarded in accordance with
and subject to the provisions of this chapter.

(2) Franchises shall be granted by action of the counci
pursuant to applicable | aw

(3) No person may construct or operate a cable system
wi thout a franchise granted by the city. No person may
be granted a franchi se without having entered into a
franchi se agreenent with the city pursuant to this
chapter.

Term of franchise. No franchise shall be granted for a
period of nmore than fifteen (15) years, except that a
franchi see may apply for renewal or extension pursuant to
applicabl e | aw.

Franchi se characteri stics.

(1) A franchise authorizes use of public rights-of-way for
installing cables, wires, lines, optical fiber,
under ground conduit, and ot her devices necessary and
appurtenant to the operation of a cable systemto
provi de cable service within a franchi se area, but does
not expressly or inplicitly authorize a franchisee to
provi de service to, or install a cable system on,
private property w thout owner consent (except for use
of conpati bl e easenments pursuant to Section 621 of the
Cabl e Act, 47 U.S.C. § 541(a)(2) and comon |aw), or to
use publicly or privately owned conduits w thout a
separate agreenent with the owners.

(2) A franchise shall constitute both a right and an
obligation to provide the cable services regul ated by
the provisions of this chapter and the franchise
agr eenent .

(3) A franchise is nonexclusive and will not explicitly or
inmplicitly preclude the issuance of other franchises to
operate cable systenms within the city; affect the
city's right to authorize use of public rights-of-way
by ot her persons to operate cable systens or for other
purposes as it determ nes appropriate; or affect the
city's right to itself construct, operate, or maintain
a cable system wth or without a franchi se.

(4) Al privileges prescribed by a franchise shall be
subordinate to (without limtation) the city's use and
any prior |awful occupancy of the public rights-of-way.

(5) The city reserves the right to reasonably designate
where a franchisee's facilities are to be placed within
the public rights-of-way and to resol ve any disputes



(d)

(e)

(f)

anong users of the public rights-of-way.
Franchi see subject to other |aws, police power.

(1) A franchisee shall at all tines be subject to and shal
conply with all applicable federal, state, and | ocal
| aws. A franchisee shall at all tinmes be subject to al
| awf ul exercise of the police power of the city,
including all rights the city may have under 47 U.S.C.
8§ 552. Nothing in a franchi se agreenent shall be deened
to waive the requirenents of the various codes and
ordi nances of the city regarding permts, fees to be
pai d, or manner of construction.

(2) No course of dealing between a franchisee and the city,
or any delay on the part of the city in exercising any
ri ghts hereunder, or any acqui escence by the city in
the actions of a franchisee that are in contravention
of such rights (except to the extent such rights are
expressly waived by the city) shall operate as a waiver
of any such rights of the city.

(3) The city may, fromtime to tinme, issue such reasonable
rul es and regul ati ons concerni ng cable systens as are
consi stent with applicable | aw

Interpretation of franchise ternmns.

(1) The provisions of this chapter and any franchise
agreenent will be liberally construed in favor of the
city in order to effectuate their purposes and
obj ectives and to pronote the public interest.

(2) Subject to federal Iaw or regulation, a franchise
agreenent will be governed by and construed in
accordance with the laws of the State of Mryl and.

Operation of a cable systemw thout a franchise. Any person
who occupies the public rights-of-way of the city for the
pur pose of operating or constructing a cable systemor an
OVS and who does not hold a valid franchise (or other
authority allow ng such entity to be in the public rights-
of -way to provide video services) fromthe city shal
nonet hel ess, to the extent allowable by |aw, be subject to
all provisions of this chapter, including but not limted to
its provisions regarding construction and technical
standards and franchi se fees. Such person shall apply for a
franchise within thirty (30) days of receipt of a witten
notice by the city that a franchi se agreenent is required.
The city may, in its discretion, require such person to
remove its property and restore the area to a condition
satisfactory to the city within a reasonable tine period, as
the city shall determ ne; renove the property itself and
restore the area to a satisfactory condition and charge the
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(h)
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person the costs therefor; and/or take any other action it
is entitled to take under applicable law, including filing
for and seeki ng damages under trespass. In no event shall a
franchi se be created unless it is issued by action of the
city and subject to a witten franchi se agreenent.

Acts at franchi see's expense. Any act that a franchisee is
or may be required to performunder this chapter, a
franchi se agreenent, or applicable law, including but not
limted to renoval, replacenent, or nodification of the
installation of any of its facilities and restoration to
city standards and specifications of any danage or

di sturbance caused to the public rights-of-way as a result
of its operations or construction on its behalf, shall be
performed at the franchi see's expense, unless expressly
provided to the contrary in this chapter, the franchise
agreenent, or applicable | aw

Em nent domai n. Not hing herein shall be deemed or construed
to inpair or affect, in any way or to any extent, the city's
rights of em nent donain to the extent to which they may
apply to any public utility or cable system

No. 1174, § 3, 2-22-99)
5-4. Franchi se applications.
Appl i cation required.

(1) A witten application shall be filed with the city for
grant of an initial franchise or nodification of a
franchi se agreenent pursuant to 47 U S.C. § 545,

(2) To be acceptable for filing, a signed original of the
application shall be submtted together with twelve
(12) copies. The application nust be acconpani ed by any
required application filing fee, conformto any
appl i cabl e request for proposals, and contain al
required information. Al applications shall include
t he nanes and addresses of persons authorized to act on
behal f of all applicants with respect to the
appl i cation.

(3) Al applications accepted for filing shall be nade
avai l able by the city for public inspection.

Application for grant of an initial franchise.

(1) A person may apply for an initial franchise by
submitting an application containing the information
required in section 5-4(c). Upon receipt of such an
application, the city may either evaluate the
application pursuant to section 5-4(b)(3), conducting
such investigations as it deens necessary; or issue a



(2)

(3)

request for proposals ("RFP"), after conducting, if
necessary, a proceeding to identify the future cable-
rel ated needs and interests of the community. Any such
RFP shall be nailed to the person requesting its

i ssuance and nmade available to any other interested
party. The RFP may contain a proposed franchise

agr eenent .

An applicant shall respond to a RFP by filing an
application within the tine directed by the city,
providing the information and material set forth in
section 5-4(c). The procedures, instructions, and
requi renents set forth in the RFP shall be followed by
each applicant. Any applicant that has already filed
mat eri al s pursuant to subsection 5-4(b)(1) herein need
not refile the sanme materials with its RFP response,
but must anplify its application to include any
additional or different materials required by the RFP
The city or its designee may seek additi onal
information fromany applicant and establish deadlines
for the subm ssion of such information

In eval uating an application for a franchise, the city
shal | consi der, anong other things, the foll ow ng
factors:

a. The extent to which the applicant has
substantially conplied with the applicable | aw and
the material ternms of any existing cable franchise
for the city;

b. Whet her the quality of the applicant's service
under any existing franchise in the city,
i ncluding signal quality, response to customner
conplaints, billing practices, and the |ike, has
been reasonable in |ight of the needs and
interests of the communities served;

C. Whet her the applicant has the financial,
technical, and legal qualifications to provide
cabl e servi ce;

d. Whet her the application satisfies any m nimm
requi renents established by the city and is
ot herwi se reasonable to neet the future cabl e-
rel ated needs and interests of the comunity,
taking into account the cost of neeting such needs
and interests;

e. Whet her, to the extent not considered under
subsection 5-4(b)(3)d., the applicant will provide
adequate public, educational, and governnent al
access channel capacity, facilities, or financial
support;



(c)

(4)

f. Whet her issuance of a franchise is warranted in
the public interest considering the i medi ate and
future effect on the public rights-of-way and
private property that would be used by the cable
system including the extent to which installation
or mai ntenance as planned would require
repl acenent of property or involve disruption of
property, public services, or use of the public
rights-of-way; the effect of granting a franchise
on the ability of cable to neet the cable-rel ated
needs and interests of the community; and the
conparative superiority or inferiority of
conpeting applications;

g. What effects a grant of the application may have
on conpetition in the delivery of cable service in
the city.

If the city finds that it is in the public interest to
i ssue a franchi se considering without limtation the
factors set forth above, and subject to the applicant's
entry into an appropriate franchi se agreenent, it shal
issue a franchise. If the city denies a franchise, it
will issue a witten decision explaining why the
franchi se was denied. Prior to deciding whether or not
to issue a franchise, the city may hold one or nore
publi c hearings or inplenment other procedures under

whi ch comments fromthe public on an application may be
received. The city also may grant or deny a request for
a franchi se based on its review of an application

wi t hout further proceedings and may reject any
application that is inconplete or fails to respond to
an RFP. This chapter is not intended and shall not be
interpreted to grant any party standing to chall enge
the denial of an application or the issuance of a
franchi se unl ess such standing is necessary to enforce
a party's rights under its franchi se agreenent or
applicabl e | aw.

Contents of application. An RFP for the grant of an initial
franchi se shall require, and any such application shal
contain, at a mninmum the follow ng information:

(1)

Nane and address of the applicant and identification of
t he ownership and control of the applicant, including:
t he nanes and addresses of the ten (10) |argest hol ders
of an ownership interest in the applicant and
affiliates of the applicant, and all persons with five
(5) percent or nore ownership interest in the applicant
and its affiliates; the persons who control the
applicant and its affiliates; all officers and
directors of the applicant and its affiliates; and any
ot her business affiliation and cabl e system ownership

i nterest of each named person



(2)

(3)

(4)

A denonstration of the applicant's technical ability to
construct and/or operate the proposed cable system
including identification of key personnel.

A denonstration of the applicant's |egal qualifications
to construct and/or operate the proposed cable system
including but not limted to the follow ng factors:

a. The city shall consider whether an applicant has
had previous requests for a franchi se deni ed by
the city or other franchising authorities.

b. The applicant nmust have the necessary authority
under Maryland |aw to operate a cable system

C. The applicant nmust have the necessary authority
under federal law to hold the franchi se and
operate a cable system An applicant nust have, or
show that it is qualified to obtain, any necessary
federal franchises or waivers required to operate
t he system proposed.

d. The city shall consider whether, at any tine
during the ten (10) years preceding the subm ssion
of the application, the applicant was convicted of
any act or om ssion of such character that the
applicant cannot be relied upon to deal truthfully
with the city and the subscribers of the cable
system or to substantially conply with its | aw ul
obl i gati ons under applicable I aw, including
obl i gati ons under consuner protection |aws and
| aws prohibiting anti-conpetitive acts, fraud,
racketeering, or other simlar conduct.

e. The city shall consider whether an applicant files
materially msleading information in its
application or intentionally w thholds information
that the applicant lawfully is required to
provi de.

f. The city shall consider whether any el ected
official of the city holds a controlling interest
in the applicant or an affiliate of the applicant.

The city shall provide an opportunity to an applicant
to show that it would be inappropriate to deny it a
franchise by virtue of the particular circunstances
surrounding the matter and the steps taken by the
applicant to cure all harns flow ng therefrom and
prevent their recurrence, the lack of involvenent of
the applicant's principals, or the renoteness of the
matter fromthe operation of cable systens.

A denonstration of financial qualifications to conplete



(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

t he construction and operation of the cable system
pr oposed.

A description of any prior experience in cable system
owner shi p, construction, and operation, and
identification of conmunities in which the applicant or
any of its principals have, or have had, a cable
franchi se or any interest therein.

Identification of the area of the city to be served by
t he proposed cable system including a description of
t he proposed franchi se area's boundari es.

A detail ed description of the physical facilities
proposed, including channel capacity, technical design,
performance characteristics, headend, and access
facilities.

Where applicable, a description of the construction of
t he proposed system including an estimate of plant
mleage and its |location; the proposed construction
schedul e; and a description, where appropriate, of how
services will be converted fromexisting facilities to
new facilities.

A denonstration of how the applicant will reasonably
neet the future cable-related needs and interests of
the community, including public, educational, and
government al access channel capacity, facilities, or
financial support to neet the conmunity's needs and
interests.

| f necessary at the city's discretion, pro form
financial projections for the proposed franchise term
including a statenent of projected inconme, and a
schedul e of planned capital additions, with al
significant assunptions explained in notes or
supporting schedul es.

Any other information that may be reasonably necessary
to denonstrate conpliance with the requirenents of this
chapter.

Any additional information that the city nmay reasonably
request of the applicant that is relevant to the city's
consi deration of the application.

An affidavit or declaration of the applicant or

aut hori zed officer certifying the truth and accuracy of
the information in the application, acknow edging the
enforceability of application conmmtnents, and
certifying that the application neets all federal and
state |law requirenents



(d)

(e)

(f)

(9)

(14) The city may, at its discretion and upon request of an
applicant, waive in witing the provision of any of the
information required by this section 5-4(c).

Application for grant of a renewal franchise. The renewal of
any franchise to provide cable service shall be conducted in
a manner consistent with Section 626 of the Cable Act, 47
US C 8§ 546, as fromtinme to tine anended.

Application for nodification of a franchise. An application
for nodification of a franchi se agreenent shall include, at
m nimum the follow ng information:

(1) The specific nodification requested;

(2) The justification for the requested nodification,
i ncluding the inpact of the requested nodification on
subscri bers and others, and the financial inpact on the
applicant if the nodification is approved or
di sapproved, denonstrated through, inter alia,
subm ssion of financial pro fornas;

(3) A statenent whether the nodification is sought pursuant
to Section 625 of the Cable Act, 47 U S.C. § 545, and,
if so, a denonstration that the requested nodification
neets the standards set forth in 47 U S.C. § 545;

(4) Any other information that the applicant believes is
necessary for the city to make an infornmed
determ nation on the application for nodification; and

(5) An affidavit or declaration of the applicant or
authori zed officer certifying the truth and accuracy of
the information in the application, and certifying that
the application is consistent with all federal and
state law requirenents

Publ i c hearings. An applicant shall be notified of any
public hearings held in connection with the eval uati on of
its application and shall be given an opportunity to be
heard. In addition, prior to the issuance of a franchi se,
the city shall provide for the holding of a public hearing
wi thin the proposed franchi se area, follow ng reasonabl e
notice to the public, at which every applicant and its
applications shall be exam ned and the public and al
interested parties afforded a reasonabl e opportunity to be
hear d.

Acceptance of franchise. Follow ng approval by the city, any
franchi se granted pursuant to this chapter, and the rights,
privileges and authority granted by a franchi se agreenent,
shal |l take effect and be in force fromand after the first
date on which both the franchisee and the city have accepted
and signed the franchi se agreenent.



(Ord. No. 1174, 8§ 4, 2-22-99)
Sec. 5-5. Filing fees.

(a) To be acceptable for filing, any application of the type
listed below submtted after the effective date of this
chapter shall be acconpanied by a nonrefundable filing fee
of five thousand dollars ($5,000.00), payable to the city,
to cover costs incidental to the awardi ng or enforcenent of
the franchi se, as appropriate:

(1) Application for an initial franchise or for issuance of
an RFP.

(2) Application for renewal of a franchi se.
(3) Application for nodification of a franchi se agreenent.
(4) Application for approval of a transfer.

(b) To the extent consistent with applicable |aw

(1) The city may require the franchi see, or, where
applicable, a transferor or transferee, to reinburse
the city for its reasonabl e out-of - pocket expenses in
considering the application, including consultants
f ees;

(2) No paynents made hereunder shall be considered a
franchise fee, but fall within one or nore of the
exceptions in 47 U S. C. 8§ 542(g)(2).

(Ord. No. 1174, 8§ 5, 2-22-99)
Sec. 5-6. Provision of cable service.

(a) Availability of cable service. A franchisee shall construct
and operate its systemso as to provide service to all parts
of its franchise area having a density of at |east twenty
(20) residences per mle of system In addition, all areas
whi ch reach such density at any time during the franchise
term shall be provided service upon reaching the m ni mum
density.

(b) Line extension requirenent. Except as federal |aw may
otherwi se require, and subject to the m ninmumdensity
requi renent specified in section 5-6(a), a franchi see shall,
upon request:

(1) Extend its trunk and distribution systemto any
subscri ber located within two hundred fifty (250) feet
of a main distribution cable Iocated in the public
rights-of-way at its standard installation charge,
unl ess the franchi see denonstrates to the city's



(c)

(d)

(2)

Cost
(1)

(2)

Cont i
(1)

(2)

(3)

satisfaction that extraordinary circunstances exist;
and

Extend its trunk and distribution systemto any
potential subscriber outside the two-hundred-fifty-foot
[imt, provided that the franchi see may charge the
potential subscriber for the cost of the actual |ength
of the installed drop, or the shortest distance to the
poi nt where the franchi see would be required to extend
its distribution system whichever is shorter, except
where the franchi see has denonstrated to the city's
satisfaction that extraordinary circunmstances exist. In
areas where the m ninmumdensity requirenment is not net,
or where extraordinary circunmstances exist, a

franchi see shall, upon request, extend its cable system
to a potential subscriber, provided that the subscriber
shal | pay the additional extension costs.

shari ng.

"Addi tional extension costs" as used in subsection (b)
herein shall mean a subscriber's pro rata share of: a
franchisee's total construction costs at the actual
density of affected potential subscribers, |ess the
total construction costs that the franchi see woul d
incur if it were extending its systemto nmake service
avai l abl e to the sanme nunber of potential subscribers
at a density of twenty (20) residences per mle.

"Total construction costs" are defined for purposes of
this subsection (c) as the actual turnkey cost to
construct the entire extension including el ectronics,
pol e make-ready charges, and | abor, but not the cost of
t he house drop.

nuity of service.

It is the right of all subscribers in the franchise
area to receive all available services froma

franchi see, as those services becone avail able, as |ong
as their financial and other obligations to the

franchi see are sati sfied.

A franchi see shall ensure that all subscribers receive
continuous uninterrupted service. At the city's
request, a franchisee shall, as trustee for its
successor in interest, operate its systemfor a
tenporary period (the "transition period") follow ng
the termnation, sale, or transfer of its franchise as
necessary to mamintain service to subscribers, and shal
cooperate with the city to assure an orderly transition
fromit to another franchisee.

During such transition period, a franchisee shall not



(4)

(5)

(6)

(7)

sell any of the system assets, nor make any physical,
mat erial, adm nistrative or operational change that
woul d tend to reduce the quality of service to
subscri bers, decrease the systenis incone, or
materially increase expenses w thout the express
permssion, in witing, of the city.

The city may seek |l egal and/or equitable relief to
enforce the provisions of this section.

The transition period shall be no | onger than the
reasonabl e period required to ensure that cable service
will be available to subscribers, and shall not be

| onger than thirty-six (36) nonths, unless extended by
the city for good cause. During the transition period,
a franchisee will continue to be obligated to conply
with the ternms and conditions of the agreenent and
applicable I aws and regul ati ons.

I f a franchi see abandons its system during the
franchise term or fails to operate its systemin
accordance with the terns of its franchi se agreenent
during any transition period, the city, at its option,
may operate the system designate another entity to
operate the systemtenporarily until the franchisee
restores service under conditions acceptable to the
city or until the franchise is revoked and a new
franchi see selected by the city is providing service,
or obtain an injunction requiring the franchisee to
continue operations. If the city is required to operate
or designate another entity to operate the cable
system the franchisee shall reinburse the city or its
designee for all reasonable costs and damages incurred
that are in excess of the revenues fromthe cable

syst em

A franchisee shall forfeit its rights to notice and
heari ng, and the council may by resolution declare its
franchise imediately term nated, in addition to any
other relief or remedies it may have under its
franchi se agreenent, this chapter or other applicable
law, if:

a. The franchisee fails to provide cable service in
accordance with its franchi se over a substanti al
portion of the franchise area for ninety-six (96)
consecutive hours, unless the city authorizes a
| onger interruption of service or the failure is
due to force majeure as characterized in its
franchi se agreenent; or

b. The franchisee, for any period, willfully and
wi t hout cause refuses to provide cable service in
accordance with its franchi se over a substanti al



(Ord. No.
Sec. 5-7.
(a)

(b)

portion of the franchise area.
1174, 8§ 6, 2-22-99)

Desi gn and constructi on.

System construction schedul e. Every franchi se agreenent

shal |

specify the construction schedule that will apply to

any required construction, upgrade, or rebuild of the cable
system

Construction procedures.

(1)

(2)

(3)

(4)

A franchi see shall construct, operate and maintain its
cable systemin strict conpliance with all applicable
| aws, ordinances, rules and regulations, including but
not limted to the National Electrical Safety Code and
the National Fire Protection Association Nati onal

El ectrical Code, as such may be anended fromtine to
time.

The system and all parts thereof, shall be subject to
the right of periodic inspection by the city.

No construction, reconstruction, installation, or

rel ocation of the systemor any part thereof within the
public rights-of-way shall be commenced until al
applicable witten permts have been obtained fromthe
proper city officials. In any permt so issued, such
officials may inpose such conditions and regul ati ons as
a condition of the granting of the permt as are
necessary for the purpose of protecting any structures
in the public rights-of-way and for the proper
restoration of such public rights-of-way and
structures, and for the protection of the public and
the continuity of pedestrian and vehicular traffic.

A franchisee shall, by a tinme specified by the city,
protect, support, tenporarily disconnect, relocate, or
remove any of its property when required by the city by
reason of traffic conditions; public safety; public

ri ght-of-way construction; public right-of way

mai nt enance or repair (including resurfacing or

wi deni ng); change of public right-of-way grade;
construction, installation or repair of sewers, drains,
wat er pi pes, power lines, signal lines, tracks, or any
ot her type of government-owned comuni cati ons system
public work or inprovenent or any governnent-owned
utility; public-right-of-way vacation; or for any other
pur pose where the convenience of the city would be
served thereby; provided, however, that a franchisee
shall, in all such cases, have the privilege of
abandoni ng any property in place, after obtaining

perm ssion fromthe city.



(c)

(5) |If any renoval, relaying, or relocation is required to
accomodat e the construction, operation, or repair of
the facilities of another person that is authorized to
use the public rights-of-way, a franchi see shall, after
reasonabl e advance witten notice, take action to
ef fect the necessary changes requested by the
responsi ble entity. The city nmay resolve disputes as to
responsi bility for costs associated with the renoval,
relaying, or relocation of facilities as anong entities
authorized to install facilities in the public rights-
of-way if the parties are unable to do so thensel ves,
and if the matter is not governed by a valid contract
between the parties or a state or federal |aw or
regul ati on.

(6) In the event of an energency, or where a cable system
creates or is contributing to an inm nent danger to
heal th, safety, or property, the city may renove,
relay, or relocate any or all parts of that cable
system wi t hout prior notice.

(7) A franchisee shall, on the request of any person
hol ding a building noving permt issued by the city,
tenporarily raise or lower its wires to permt the
nmovi ng of buil dings. The expense of such tenporary
removal or raising or lowering of wires shall be paid
by the person requesting sane, and a franchi see shal
have the authority to require such paynent in advance,
except in the case where the requesting person is the
city, in which case no such paynent shall be required.
A franchi see shall be given not |ess than seventy-two
(72) hours' advance notice to arrange for such
tenporary w re changes.

(8) A franchisee shall participate in any "Ms. Uility"
program active in its franchise area with regard to
giving and receiving notice of the |ocation of
facilities and excavati ons.

Restoration: Any and all public rights-of-way, public
property or private property that is disturbed or damaged
during the construction, repair, replacenent, relocation,
operation, mai ntenance or construction of a cable system
shall be repaired, replaced and restored, as appropriate, in
substantially the same condition and in a good wor kmanl i ke,
tinmely manner, in accordance with the standards for such
work set by the city. Wth respect to damage or disturbances
to public rights-of-way or public property, all repairs and
restoration shall be perforned in accordance with Subtitle
23 of the Prince CGeorge's City Code or any successor
provision. Al repairs, replacenents and restoration shal

be undertaken within no nore than thirty (30) days after the
damage is incurred, and shall be conpleted as soon as
reasonably possible thereafter. A franchisee shall guarantee



(d)

(1)

(2)
(e)

shal |
(Ord. No.
Sec.

(a)

and mai ntain such restoration for at |east one year agai nst
defective materials or worknmanship

Use of public property.

Shoul d the grades or |lines of the public rights-of-way
that the franchisee is authorized by a franchise to use
and occupy be changed at any time during the termof a
franchi se, the franchisee shall, if necessary, relocate
or change its systemso as to conformwith the new
grades or |ines.

Any alteration to the water nmins, sewerage or drainage
systemor to any city, state or other public structures
in the public rights-of-way required on account of the
presence of a franchisee's systemin the public rights-
of -way shall be nade at the sole cost and expense of
the franchi see. During any work of constructing,
operating or maintaining of a system the franchisee
shall al so protect any and all existing structures

bel onging to the city and any ot her person. Al work
performed by the franchi see shall be done in the manner
prescribed by the city or other officials having
jurisdiction therein.

Interference with public projects. Nothing in this chapter
or any franchi se agreenent shall be in preference or

hi ndrance to the right of the city and any board, authority,
conmmi ssion or public service corporation to performor carry
on any public works or public inprovenents of any
description, and should a franchi see's systemin any way
interfere with the construction, naintenance or repair of
such public works or public inprovenents, the franchi see

protect or relocate its system or part thereof, as

reasonably directed by any city official, board, authority,
conmmi ssion or public service corporation.

1174, 8 7, 2-22-99)

5-8. Channels and facilities for public, educational and
gover nnent al use.

Managenent of channels: The city nmay designate one (1) or
nore entities, including a non-profit access managenent
corporation, to performany or all of the foll ow ng
functions:

(1)

(2)

To manage any necessary scheduling or allocation of
capacity on the institutional network; and/or

On the city's behalf, to program any public,
educational, or governmental access channel.

Educati onal and public access channels shall not be managed by



the sane entity, provided, however, that until such entities have

been

designated, the city shall be responsible for these

functi ons.

(b)

(c)

(Ord.

Sec.

(a)

Publ i c access programm ng rul es: For any public access
channel, the entity managi ng such channel shall establish
(1) rules that prohibit the presentation of any advertising
mat eri al designed to pronote the sale of comrercial products
or services (including advertising by or on behal f of

candi dates for public office), lottery information, and
obscene matter; (ii) rules requiring first-cone,

nondi scrimnatory access; and (iii) rules permtting public
i nspection of the conplete record of the names and addresses
of all persons and groups requesting access tinme. Such a
record shall be retained for a period of two (2) years.

Use of access channel s: Governnental access channel (s) shal
be for the noncomercial use of the city and/or other
governmental entities. Educational access channel (s) shal
be for the noncomrercial use of the educational comunity.

No. 1174, § 8, 2-22-99)
5-9. Consuner protection.

Ceneral provisions. This section sets forth customner
service standards that a franchi see nust satisfy. In
addition, the franchisee shall at all times satisfy any
additional or stricter requirenents established by FCC
regul ati ons, or other applicable federal, state, or |ocal

| aw or regul ation, as the sane nmay be anended fromtine to
time.

(1) Nothing in this chapter nay be construed to prevent or
pr ohi bi t:

a. The city and a franchisee fromagreeing to
custoner service requirenents that exceed the
standards set forth in this chapter;

b. The city fromenforcing, through the end of a
franchise term pre-existing customer service
requi renents that exceed the standards set forth
in this chapter and are contained in current
franchi se agreenents;

C. The city fromenacting or enforcing any custoner
service or consumer protection |aws or
regul ations; or

d. The city from waiving, for good cause,
requi renents established in this section.

(2) Nothing in this chapter in any way relieves a



franchi see of its obligation to conply with other
appl i cabl e consuner protection laws and its franchise
agr eenent .

(b) Installations, connections, and other franchi see services.

(1)

(2)

(3)

(4)

(5)

Installation of drops. A subscriber's preference as to
the point of entry into a residence shall be observed
whenever feasible. Runs in building interiors shall be
as unobtrusive as possible. A franchisee shall use due
care in the process of installation and shall repair
any damage to a subscriber's property caused by said
installation. Such restoration shall be undertaken
within thirty (30) days after the damage is incurred
and shall be conpleted as soon as reasonably possible
t hereafter.

Location of drops. In |ocations where a franchisee's
system nust be underground, drops nust be placed
underground as well. In all cases where new

devel opnment s and subdi vi sions are to be constructed and
to be served in whole or in part by underground power
and tel ephone utilities, the owner or devel oper of such
areas shall provide reasonable notice to the franchisee
of the availability of trenches, backfill and
specifications of all necessary substructures in order
that the franchisee may install all necessary cable
facilities. In no event shall such undergroundi ng be at
any cost or expense to the city.

Time for extension/installation. Where a franchisee is
requi red under section 5-6 to provide service to a
person that resides within two hundred fifty (250) feet
fromthe franchi see's distribution system the

franchi see nmust provide such service within seven (7)
busi ness days of the person's request. |If the person
resides nore than one hundred twenty-five (125) feet
fromthe franchisee's distribution system the Cty may
wai ve this seven-day requirenent upon a show ng of good
cause by the franchi see and provi ded the franchisee
specifies the tinme period within which service will be
provi ded. This standard shall be met ninety-five (95)
percent of the time, nmeasured on a quarterly basis.

Ant ennas and antenna switches. A franchi see shal

adhere to FCC regul ati ons regardi ng antenna switches. A
franchi see shall not, as a condition to providing cable
service, require any subscriber or potential subscriber
to renove any existing antenna structures for the
recei pt of over-the-air television signals.

Del i nquent accounts. A franchisee shall use its best
efforts to collect on delinquent subscriber accounts
before term nating service. In all cases, the



franchi see shall provide the custoner with at |east ten
(10) working days witten notice prior to
di sconnecti on.

(c) Tel ephone and office availability.

(1)

(2)

(3)

(4)

(5)

Each franchi see shall maintain offices at convenient

| ocations within Prince George's County, as specified
inits franchise agreenent, that shall be open during
nor mal business hours to all ow subscribers to request
service, pay bills, and conduct other business.

Each franchisee will maintain at |east one local, toll-
free or collect call tel ephone access line which wll
be avail able to subscribers twenty-four (24) hours a
day, seven (7) days a week. Trained representatives of
a franchi see shall be available to respond to

subscri ber tel ephone inquiries during normal business
hours.

Each franchi see shall be subject to the follow ng
standards, except that such franchi see shall not be
subject to penalty as long as it nmeets such standards
under nornmal operating conditions at |east ninety (90)
percent of the time, nmeasured quarterly.

a. Tel ephone answering tinme shall not exceed thirty
(30) seconds, and the tinme to transfer the call to
a custoner service representative (including hold
time) shall not exceed an additional thirty (30)
seconds.

b. A customer will receive a busy signal |less than
three (3) percent of the tine.

C. When the business office is closed, an answeri ng
service where a person receives and records
service conplaints and inquiries shall be
enpl oyed. Inquiries received after hours nust be
responded to by a trained representative of a
franchi see on the next business day. To the extent
possi bl e, the after-hours answering service shal
conply with the sane tel ephone answer tine
standard set forth in this section.

In any case, at all tinmes a franchisee shall provide an
answering machine so that callers will have the option
to | eave nmessages.

A franchisee nust hire sufficient conpetent custoner
service representatives and repair technicians so that
it can adequately respond to custoner inquiries,
conplaints, and requests for service in its office,
over the phone, and at a subscriber's residence;



(d)

provi de pronpt and effective service to subscribers;
and, as a rule, conplete repairs within a subscriber's
home upon a single visit.

Schedul i ng and conpl eting service. Under normal operating
conditions, each of the follow ng standards shall be nmet by

al |

franchi sees at | east ninety-five (95) percent of the

time, as nmeasured on a quarterly basis:

(1)

(2)

(3)

(4)

Pronpt service. Excluding conditions beyond the control
of the franchi see, repairs and mai ntenance for service
i nterruptions nust begin pronptly and in no event |ater
than twenty-four (24) hours after the subscriber
reports the problemto the franchisee or its
representative or the interruption or need for repairs
ot herwi se becomes known to the franchisee. Al such
wor k nmust be conpleted within three (3) days fromthe
date of the initial request, except installation
requests, provided that a franchi see shall conplete the
work in the shortest time possible where, for reasons
beyond the franchisee's control, the work could not be
conpleted in those tine periods even with the exercise
of all due diligence; the failure of a franchisee to
hire sufficient staff or to properly train its staff
shall not justify a franchisee's failure to conply with
this provision.

Service tines. Each franchi see shall perform service
calls, installations, and disconnects at |east during
normal busi ness hours. In addition, mnaintenance service
capability enabling the pronpt | ocation and correction
of major system nmal functions shall be avail abl e Monday
t hrough Friday fromthe end of normal business hours
until 12:30 a.m, and from8:00 a.m wuntil 12:30 a. m
on Sat urdays, Sundays, and holi days.

Appoi nt rents. The appoi ntment wi ndow for installations,
service calls, and other installation activities wll
be either a specific time or, at nmaxi mum a two-hour
time block during normal business hours, or such
greater tine as the city nay authorize. Were a

subscri ber cannot conveniently arrange for a service
call or installation during normal business hours, a
franchi see shall al so schedule service and installation
call s outside normal business hours for the express
conveni ence of the subscri ber.

Cancel l ations. A franchi see may not cancel an
appointment with a subscriber after the close of

busi ness on the business day precedi ng the appoi nt nment.
If a franchisee's representative is running late for an
appointment with a subscriber and will not be able to
keep the appoi ntnent as schedul ed, the subscriber wll
be contacted, and the appoi ntnent reschedul ed, as



(5)

(6)

(7)

(8)

necessary, at a tine which is convenient for the
subscri ber.

Enmer gency mai ntenance. A franchi see shall keep an
energency system mai ntenance and repair staff, capable
of responding to and repairing system nal functions or
interruptions, on a twenty-four (24) hour basis.

O her inquiries. Under normal operating conditions,
billing inquiries and requests for service, repair, and
mai nt enance not involving service interruptions nust be
acknow edged by a trained customer service
representative within twenty-four (24) hours, or prior
to the end of the next business day, whichever is
earlier. A franchisee shall respond to all other
inquiries within five (5) business days of the inquiry
or conpl ai nt.

| f a subscriber experiences a m ssed appoi ntnment due to
the fault of a franchisee, the franchisee shall credit
t he subscriber's account twenty dollars ($20.00) for
each m ssed appoi ntnment, or grant the subscriber such
ot her equival ent renmedy as the subscriber and

franchi see may agree. This is in addition to any ot her
penal ties or |iquidated damages.

Upon subscri ber request, each franchi see shall arrange
for pickup and/or replacenment of converters or other
franchi see equi pment at the subscriber's address or by
a satisfactory equival ent (such as the provision of a
postage-prepaid nmailer). At a subscriber's request, a
franchi see shall nmake such pickup or replacenent at the
sanme tinme as any di sconnection or other related service
call, so as to avoid an additional visit. If a

franchi see charges a fee for such pickup or

repl acenent, such fee shall be clearly disclosed at the
time of the subscriber's request.

(e) Interruptions of service.

(1)

(2)

A franchi see shall, when practicabl e, schedul e and
conduct mai ntenance on its cable system so that
interruption of service is mnimzed and occurs during
peri ods of m ni mum subscri ber use of the cable system
The franchi see shall provide reasonable prior notice to
subscribers and the city before interrupting service
for planned nmai ntenance or construction, except where
such interruption is expected to be one hour or less in
duration. Such notice shall be provided by nethods
reasonably cal cul ated to give subscribers actual notice
of the planned interruption.

A franchisee may intentionally interrupt service on the
cable systemafter 7:00 a.m and before 1:00 a.m only



wi th good cause and for the shortest tine possible and,
except in emergency situations, only after publishing
notice of service interruption at |east twenty-four
(24) hours in advance of the service interruption.
Service may be intentionally interrupted between 1:00
a.m and 7:00 a.m for routine testing, naintenance,
and repair, wthout notification, any night except
Friday, Saturday, or Sunday, or the night preceding a
hol i day.

(f) Notice to subscribers.

(1)

(2)

Unl ess ot herw se provided for herein, a franchisee
shall provide the following materials to each
subscriber at the tine cable service is installed, at
| east annually thereafter, and at any tine upon
request. Copies of all such materials provided to
subscri bers shall also be provided to the city.

a. A witten description of products and services
of fered, including a schedule of rates and
charges, a list of channel positions, and a
description of programm ng services, options, and
condi ti ons;

b. A witten description of the franchisee's
installation and service mai nt enance poli ci es,
del i nquent subscri ber di sconnect and reconnect
procedures, and any other of its policies
applicable to its subscribers;

C. Witten instructions on how to use the cable
servi ce;

d. Witten instructions for placing a service call;

e. A witten description of the franchisee's billing

and conpl ai nt procedures, including the address
and tel ephone nunber of the city office
responsi bl e for receiving subscriber conplaints;

f. A copy of the service contract, if any (at
installation or on request, but need not be
provi ded annual ly);

g. Noti ce regardi ng subscribers' privacy rights
pursuant to 47 U S.C. § 551;

h. Notice of the availability of universal renote
controls and ot her conpatible equipnment (a list of
whi ch, specifying brands and nodel s, shall be
provi ded to any subscriber upon request).

Subscribers will be notified of any changes in rates,



(9)

(3)

(4)

Billi

(1)

(2)

(3)

progranm ng services or channel positions, and any
significant changes in any other information required
to be provided by this section, as soon as possible in
writing, unless such notice is waived by operation of
applicable law. Notice nust be given to subscribers a
m nimum of thirty (30) days in advance of such changes
if the change is within the control of the cable
operator. Notw thstandi ng the above, a cabl e operator
shall not be required to provide prior notice of any
rate change that is the result of a regulatory fee,
franchise fee, or any other fee, tax, assessnent, or
charge of any kind inposed by any federal agency,
state, or franchising authority on the transaction

bet ween the operator and the subscri ber.

Al'l franchi see pronotional materials, announcenents,
and advertising of residential cable service to

subscri bers and the general public, where price
information is listed in any manner, shall clearly and
accurately disclose price ternms. In the case of pay-
per-vi ew or pay-per-event programmng, all pronotional
materials nmust clearly and accurately disclose price
terms and in the case of tel ephone orders, a franchi see
shal | take appropriate steps to ensure that price terns
are clearly and accurately disclosed to potenti al
custoners before the order is accepted.

Copi es of all notices provided to subscribers under

t hese customer service standards, as well as al

pronoti onal or special offers nmade to subscribers, and
of any agreenents used with subscribers, shall be filed
pronptly with the city.

ng.

Bills shall be clear, concise, and understandabl e.
Bills nmust be fully item zed with item zations
including, but not limted to, basic service, cable
progranmm ng service, and prem um servi ce charges and
all equi pment charges. Bills shall clearly delineate
all activity during the billing period, including
optional charges, rebates, and credits.

Ref und checks to subscribers shall be issued pronptly,
but no later than the later of:

a. The subscriber's next billing cycle, or thirty
(30) days, follow ng resolution of the refund
request, whichever is earlier; or

b. The return of all equi pnent supplied by the
franchi see, if service is term nated.

Credits for service shall be issued no |later than the



(4)

(5)

(6)

(7)

(8)

subscriber's next billing cycle follow ng the
determ nation that a credit is warranted.

A franchisee's first billing statement after a new
installation or service change shall be prorated as
appropriate and shall reflect any security deposit.

Late fees will not be assessed for paynents after the
due date until forty-five (45) days after the beginning
of the service period for which the paynent is to be
rendered. In addition, subscribers wll receive the
benefit of any change in the |ate fee anount, and of
any increases in the tine allowed before assessnent of
|ate fees, that may result fromlitigation over late
fees pending as of the effective date of this chapter.

A franchi see nust notify the subscriber that he or she
can remt paynment in person at the franchisee's

busi ness office and informthe subscriber of the
address of that office.

Subscribers shall not be charged a |ate fee or

ot herwi se penalized for any failure by a franchi see,
including failure to tinmely or correctly bill the
subscriber, or failure to properly credit the
subscri ber for a paynment tinmely nade.

A subscriber who asks a franchisee for credit for an
out age shall receive credit for the actual tine period
of the outage as a pro rata fraction of the nonthly
charges for any outage |asting between two (2) and six
(6) hours, without reference to the tine the subscriber
contacts the franchi see. A subscriber shall receive
credit for one full day's nonthly charges for any

out age of between six and twenty-four (24) hours,

whet her or not the subscriber reports such an out ages,
if the franchi see becones aware of such outages, either
t hrough reports by subscribers or otherw se. Each
franchi see shall place a nessage in subscribers' bills
at | east quarterly, explaining howto report an outage,
how to obtain a credit, and under what conditions
credits are available. A franchisee shall also
establish a nechani sm by which subscribers may reliably
and i nmedi ately contact the franchi see by tel ephone and
report an outage for credit purposes, either by
ensuring that they can reliably and i medi ately reach a
live person or by another method (for exanple, by

| eaving a voi ce nessage or entering the subscriber's

t el ephone nunber). Upon receiving such reports, the
franchi see shall pronptly contact the subscriber to
confirmthat the report has been received, and apply
the credit to the subscriber's bill unless the

franchi see reasonably concl udes that the subscriber's
report is fal se.



(h)

(9)

Franchi see shall respond to all witten billing
conplaints from subscribers within thirty (30) days.

Di sconnecti on/ downgr ades.

(1)
(2)

(3)

(4)

(5)

(6)

A subscriber may term nate service at any tine.

A franchi see shall pronptly disconnect or downgrade any
subscriber. No period of notice prior to voluntary
term nati on or downgrade of service nmay be required of
subscri bers by any franchisee. So |ong as the

subscri ber returns, or permts the franchisee to
retrieve, any equi pnment necessary to receive a service
within five (5) business days of the disconnection, no
charge may be inposed by any franchi see for any cable
service delivered after the date of the disconnect
request .

A subscriber may be asked, but not required, to
di sconnect a franchisee's equipnment and return it to
t he busi ness office.

Any funds due the subscriber shall be refunded on

di sconnected accounts after any custonmer prem ses

equi pnent provided by the franchi see has been recovered
by the franchi see. The refund nust be nade within
thirty (30) days or by the end of the next billing
cycle, whichever is earlier, fromthe date

di sconnection was requested; or, if later, the date on
whi ch any custoner prem ses equi pnent provided by the
franchi see is returned.

| f a subscriber fails to pay a nonthly subscriber fee
or other fee or charge, a franchi see may di sconnect the
subscriber's service; however, such disconnection shal
not be effected until at least forty-five (45) days
after the bill is due, plus at least ten (10) days’
advance witten notice to the subscriber in question of
intent to disconnect, but in no event before the date
when the franchisee would be entitled to charge a late
fee. If the subscriber pays all anmounts due, including
| ate charges, before the date schedul ed for

di sconnection, the franchisee shall not disconnect
service. After disconnection, upon paynent by the
subscriber in full of all proper fees or charges,

i ncludi ng the paynent of the reconnection charge, if
any, the franchisee shall pronptly reinstate service.

A franchisee may i mredi ately di sconnect a subscriber if
t he subscriber is damagi ng or destroying the

franchi see's cabl e system or equi pnent. After

di sconnection, the franchisee shall restore service
after the subscriber provides adequate assurance that
it has ceased the practices that | ed to di sconnection,



(i)

(i)

(k)

and paid all proper fees and charges, including any
reconnect fees and amobunts owed the franchisee for
damage to its cable system or equi prent.

(7) A franchisee may al so di sconnect a subscriber that
causes signal |eakage in excess of federal limts. A
franchi see may di sconnect a subscriber w thout notice
where signal | eakage is detected originating fromthe
subscriber's prem ses in excess of federal limts,
provi ded that the franchisee shall imrediately notify
t he subscri ber of the problemand, once the problemis
corrected, reconnect the subscriber.

(8) The disposition of cable home wiring in residential
single-fam |y hones shall be governed by FCC rul es
regardi ng cabl e hone wiring as of Decenber 1, 1998.

(9) A franchisee shall reconnect service to custoners
wi shing restoration of service, provided such a
custoner shall first satisfy any previous obligations
owed.

Changes in service.

(1) At the tinme a franchisee alters the service it provides
to a class of subscribers, it nust provide each
subscriber thirty (30) days' notice, explain the
substance and full effect of the alteration, and
provi de the subscriber the right to opt to receive any
conbi nation of services thereafter offered by
franchi see.

(2) No charge may be nmade for any service or product that
t he subscriber has not affirmatively indicated it
wi shes to receive.

Parental control option. A franchisee shall nake avail abl e
to any subscribers upon request the option of blocking the
vi deo or audi o portion of any channel or channels of
progranmm ng entering the subscriber's hone. The control
option described herein shall be made available to al
subscri bers requesting it when any cable service is

provi ded, or reasonably soon thereafter.

Enf or cenent.

(1) A franchisee shall keep such records as are necessary
to show conpliance with these custonmer service
standards and FCC custoner service standards.

(2) The city shall have the right to observe and inspect a
franchi see's customer service procedures.

(3) Except as prohibited by federal Iaw, a franchi see shal



(1)

(Ord.

Sec.

(a)

(b)

be subject to penalties, forfeitures and any ot her
renmedi es or sanctions avail able under federal, state or
local law, including without limtation this chapter
and a franchisee's franchise with the city, if it fails
to conply with the standards herein.

(4) A franchisee shall not be subject to penalties or
i qui dated damages as a result of any violations of
t hese customer service standards that are due to force
maj eure as characterized in its franchi se agreenent.

Anti-conpetitive acts prohibited.

(1) No franchi see or OVS operator shall demand the

exclusive right to provide cable service to a person or
| ocation as a condition of extending cable service or a
cable system This provision is not intended and shal
not be interpreted a) to prohibit voluntary exclusive
agreenents to provide cable service; b) to create any
private cause of action for any person; or c) to

prohi bit exclusive agreenments permtted by federal |aw.

(2) No franchi see or OVS operator shall engage in unfair
met hods of conpetition or unfair or deceptive acts or
practices, the purpose or effect of which is to hinder
significantly or to prevent any nultichannel video
programm ng distributor, as defined in federal | aw,
from providing cable service or services simlar to
cable service in the city. This provision does not
apply to methods, acts or practices allowed by federal
or state law. Any allegation that a franchi see has
engaged in nmethods, acts or practices that would be
prohi bited by this paragraph will be considered by the
city only after exhaustion of federal renedies. This
paragraph is not intended to create a private cause of
action.

No. 1174, 8§ 9, 2-22-99)
5-10. Rate regul ation.

Ceneral authority. The city reserves the right to regul ate
all rates and charges except to the extent it is prohibited
from doi ng so by | aw

The city council shall enforce the rate regul ations

pronul gated by the Federal Conmunications Comm ssion (FCC)
in 47 CFR 76.922, et seq., for the establishnent of initial
basi ¢ cabl e service and associ ated equi pnent rates and for
basi ¢ cabl e service and associ ated equi pnent rate increases.
The franchi see shall submt all rate filings on the proper
federal forms. Al city council rate proceedi ngs shall be
consistent with the rules and regul ati ons pronul gated by the
FCC.



(c)

(d)

(e)

(f)

Foll owi ng the receipt by the city council of the

franchi see's request for review of its existing rates for
the basic service tier and associ ated equi pnent costs, or
the franchisee's request for a proposed increase in these
rates, the city council shall hold a public hearing within
twenty-five (25) days of said receipt. The public hearing
shall be held to provide the franchisee and all other

i nterested persons an opportunity to be heard concerning the
request. The council shall have the public hearing notice
setting forth the time and place of said hearing published,
at | east once, in a newspaper having general circulation
within the city, and on the government access channel no

| ess than ten (10) working days prior to the date of the
heari ng.

The existing rates will remain in effect or the proposed
rates will beconme effective after thirty (30) days fromthe
date of receipt of the request; provided, however, that if
the city council is unable to reach a decision, based upon
the material submtted by the franchisee, it nmay toll the
thirty-day deadline by issuing a brief witten order within
the thirty-day period explaining that it needs additional
time to request and/or consider additional information or to
consider the coments frominterested persons. The city
council may request an additional ninety (90) days in cases
not involving cost-of-service show ngs, or an additional one
hundred fifty (150) days in cases involving cost-of-service
showi ngs. The proposed rates shall go into effect, or

existing rates will remain in effect, at the end of the
ni nety- or one hundred fifty-day period, subject to refunds,
if the city council issues a subsequent witten decision

di sapprovi ng any portion of such rates. In order to issue
such refunds, the city council must issue a brief witten
order to the franchi see by the end of the ninety- or one
hundred fifty-day period, directing the franchisee to keep
an accurate account of all anmounts received by reason of the
rate in issue and on whose behal f such anobunts were paid.
The maxi mum one hundred ei ghty-day period nmay be extended by
nmut ual agreenment of the city council and the franchi see.

The franchi see, upon submtting information required to be
produced in the course of a rate proceedi ng, may request
that such information not be made routinely avail able for
public inspection. The franchisee nust identify information
it clains 1s confidential and explain why it is
confidential. If the request for confidentiality is denied,
the franchisee has five (5) working days to seek a review of
t hat decision fromthe FCC

The franchi see shall publish and nmake avail able to each
potential subscriber a schedule of all applicable fees and
charges for providing cable television service and nust
notify subscribers that basic cable service is avail abl e.



(9)

(h)

(i)

The franchisee may, at its own discretion, waive, reduce or
suspend connection fees for specific or indeterm nate
periods and/or nmonthly service fees for periods not to
exceed thirty (30) days for pronotional purposes, where

al l oned by federal regul ations. The franchi see shall not,
with regard to fees, discrimnate or grant any preference or
advant age to any person; provided, however, that the
franchi see may establish a uniform bul k di scount rate
structure for basic cable service and associ ated equi pnent
provided to ten (10) or nore dwelling units within an
apartnent buil ding, condom nium garden apartnent or

t ownhouse conpl ex under comon ownership, or to ten (10) or
nore roomunits within hotels and notels or to conmerci al
establ i shments engaged in the sale of tel evision receivers.
The franchi see may offer reasonabl e discounts to senior
citizens or other econom cally di sadvantaged group

di scounts.

Upon conpl etion of the rate proceedings, the city counci
shall prepare a witten decision only if it disapproves the
franchi see's request. Al changes in subscriber fees shal
be determ ned by the city council in accordance with the
federal regul ations.

In addition to any other penalties contained in this
chapter, the city council may:

(1) Oder the franchisee to inplenent a reduction in basic
service tier or associated equi pnent rates where
necessary to bring rates into conpliance with the
f ederal standards;

(2) Prescribe a reasonable rate for the basic service tier
or associ ated equi pnment after it determines that a
proposed rate i s unreasonabl e;

(3) Oder the franchisee to refund to subscribers that
portion of previously paid rates determned to be in
excess of the permtted tier charge or above the actual
cost of equi pnment, unless the franchi see has submtted
a cost-of-service showing which justifies the rate
charged as reasonable. The city council shall give the
franchi see notice and an opportunity to comment prior
to ordering the franchisee to refund previously paid
rates. The franchisee's liability for refunds is
limted to a one-year period except that a franchise
that fails to conply with a valid rate order shall be
liable for refunds comencing fromthe effective date
of such order until such tine as it conplies with such
or der;

(4) Inpose fines or nonetary forfeitures, in accordance
with section 5-14, on a franchi see that does not conply
with a rate decision or refund order.



(i)

(Ord.

Sec.

(a)

(b)

(c)

(d)

Nondi scri m nati on.

(1) Nondiscrimnatory rates. Subject to applicable law, a
franchi see shall establish rates that are
nondi scrimnatory within the sanme general class of
subscri bers and which nmust be applied fairly and
uniformy to all subscribers in the franchise area for
all services. Nothing contained herein shall prohibit a
franchi see fromoffering, by way of illustration and
not limtation:

a. Di scounts to senior citizens or econonically
di sadvant aged groups;

b. Di scounts to commercial and multiple-famly
dwel I i ng subscribers billed on a bul k basis;

C. Pronotional discounts; or

d. Reduced installation rates for subscribers who

have nul ti pl e services.

(2) Applicability. The provisions of this subsection (b)
shall apply to all rates, whether or not they are
ot herwi se subject to rate regul ation, except to the
extent specifically prohibited by | aw

No. 1174, § 10, 2-22-99)
5-11. Franchi se fee.

Finding. The city finds that public rights-of-way of the
city to be used by a franchisee for the operation of a cable
system are val uabl e public property acquired and nai ntai ned
by the city. The city further finds that the grant of a
franchise to use public rights-of-way is a val uable property
right w thout which a franchi see would be required to invest
substantial capital.

Paynment of franchise fee. Each franchisee shall pay a
franchise fee of five (5) percent of gross revenues.

Met hod of paynent. The franchisee shall file with the city,
within thirty (30) days after the expiration of each of the
franchi see's fiscal quarters, a financial statement clearly
showi ng the gross revenues received by the franchi see during
the preceding quarter. The quarterly portion of the
franchi se fee shall be payable to the city at the tine such
statenment is filed.

Not a tax or in lieu of any other tax or fee.

(1) Paynent of the franchise fee shall not be considered in
the nature of a tax or in lieu of other taxes or fees



(e)

(f)

of general applicability inposed by the city.

(2) The franchise fee is in addition to all other taxes and
paynents that a franchisee nmay be required to pay under
its franchi se agreenent or any federal, state, or |ocal
law, and to any other tax, fee, or assessnent inposed
by utilities and cable operators for use of their
services, facilities, or equipnent, including any
appl i cabl e anusenent taxes, except to the extent that
such fees, taxes, or assessnents nust be treated as a
franchi se fee under Section 642 of the Cable Act, 47
U S C § 522

(3) No franchi see may designate the franchise fee as a tax
in any conmuni cation to a subscri ber.

Late paynments. In the event any franchise fee paynent or
reconmput ati on amount is not made on or before the required
date, the franchisee shall pay additional conpensation and

i nterest charges conputed from such due date, at an annual
rate equal to the commercial prinme interest rate of the
city's primary depository bank during the period such unpaid
anount is owed, in addition to any applicable penalties or

I i qui dat ed damages.

Audi t .

(1) The city shall have the right to inspect records, to
require a franchi see to provi de copies of records at
the franchi see's expense, and to audit and to reconpute
any anounts determ ned to be payabl e, whether the
records are held by the franchisee, an affiliate, or
any other entity that collects or receives funds
related to the franchi see's operation in the city,

i ncluding, by way of illustration and not limtation,
any entity that sells advertising on the franchisee's
behal f, for a period of five years fromthe date a
paynent was made or, if no paynent was made, fromthe
date the city believes paynent was owed, after which
time all paynents are final

(2) A franchisee shall be responsible for providing to the
city all records necessary to confirmthe accurate
paynment of franchise fees, without regard to by whom
they are held. Such records shall be made avail abl e
pursuant to the requirenents of this chapter. The
franchi see shall maintain such records for the term of
its franchi se agreenent, and any renewal s or extensions
t her eof .

(3) The city's audit expenses shall be borne by the city
unl ess the audit discloses an underpaynent of five (5)
percent or nore of the ampunt due, in which case the
costs of the audit shall be borne by the franchisee as



(9)

(Ord.

Sec.

(a)

a cost incidental to the enforcenent of the franchise.
Any additional anmounts due to the city as a result of
the audit shall be paid within thirty (30) days
following witten notice to the franchisee by the city
of the underpaynent, which notice shall include a copy
of the audit report. If reconputation results in

addi tional revenue to be paid to the city, such anpunt
shall be subject to a ten (10) percent interest charge.

No accord or satisfaction. No acceptance of any paynment by
the city shall be construed as a rel ease or an accord and
satisfaction of any claimthe city may have for further or
addi ti onal sunms due or for the performance of any other
obligation of a franchisee, or as an acknow edgenent t hat
the amount paid is the correct anount due.

No.

1174, § 11, 2-22-99)

5-12. Reports and records.

Open books and records.

(1)

(2)

(3)

The city shall have the right to inspect records and to
require a franchi see to provi de copies of records at
the franchi see's expense at any tine during normnal

busi ness hours at the city cable systemoffice for al
books, receipts, maps, plans, contracts, service

conpl aint |ogs, performance test results, records of
requests for service, conputer records, disks or other
storage nedia and other like material which the city
deens appropriate in order to nonitor conpliance with
the terms of this chapter, its franchi se agreenent, or
applicable law. This includes not only the books and
records of a franchisee, but any books and records the
city reasonably deens relevant held by an affiliate, a
cabl e operator of the cable system or any contractor,
subcontractor or any person hol ding any form of
managenent contract for the cable system A franchisee
is responsible for collecting the information and
producing it at the |ocation specified above, and by
accepting its franchise it affirns that it can and w ||
do so. A franchisee will be given reasonabl e advance
witten notice of any inspection request, which shal
serve as notice that any or all of the above nmaterials
may be inspect ed.

A franchi see shall maintain financial records that
all ow analysis and review of its operations in each
i ndi vi dual franchi se area.

Access to a franchisee's records shall not be denied by
such franchisee on the basis that said records contain
"proprietary” information. Refusal to provide
information required herein to the city shall be



(b)

(c)

grounds for revocation. Al confidential information
received by the city shall remain confidential insofar
as permtted by | aw.

(4) A franchisee shall maintain a file of records open to
public inspection in accordance with applicable FCC
rul es and regul ati ons.

(5) Each report filed by a franchi see pursuant to this
chapter shall be certified by a corporate officer as
accurate or conpl ete.

Communi cation with regul atory agenci es.

(1) If and to the extent requested by the city, a
franchi see shall file with the city in a form
acceptable to the city all reports and materials
submtted to the FCC, the Security and Exchange
Comm ssion, or any other federal or state regulatory
commi ssi on or agency, including, but not limted to,
any proof of performance tests and results, equal
enpl oynment opportunity reports, and all petitions,
applications, and communi cations of all types regarding
the cable system or a group of cable systens of which
the franchisee's cable systemis a part, submitted by
the franchisee, an affiliate, or any other person on
t he behal f of the franchisee.

(2) WMaterials filed with the city pursuant to subsection
(b)(l) shall be filed as follows: Materials submtted
by the franchisee, an affiliate, or any other person on
the behal f of a franchisee shall be filed with the city
at the time they are submtted to the receiving agency.

Annual report. Unless this requirement is waived in whole or
in part by the city, by April 1 of each year for the

previ ous cal endar year, a franchisee shall submt a witten
report to the city, in a formdirected by the city, which
shal | incl ude:

(1) A sunmary of the previous year's activities in

devel opnent of the cable system i ncluding but not
limted to descriptions of services begun or dropped,

t he nunber of subscribers gained or |ost for each
category of service, the nunber of pay units sold, the
anount collected annually fromusers of the system and
t he character and extent of the services rendered to
such users, including | eased access channel users;

(2) A sunmary of conplaints, identifying both the nunber
and nature of the conplaints received and an
expl anation of their dispositions, to the extent such
records are kept by the franchi see. Were conplaints
i nvol ve recurrent system problens, the nature of each



(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11))

probl em and the corrective neasures taken shall be
i dentifi ed;

A report show ng the nunber of service calls received
by type during the prior quarter, and the percentage of
service calls conpared to the subscriber base by type
of conpl ai nt;

A certification of conpliance with applicable custoner
service standards. If a franchisee is in nonconpliance
wi th any standard during any cal endar quarter, it shal
include in its annual filing a statenment specifying
areas of nonconpliance, the reason for the
nonconpl i ance and a renedi al plan;

A copy of the franchisee's rules and regul ati ons
applicable to subscribers of the cable system

An annual statenent showi ng the yearly gross revenues,
prepared and audited by a certified public accountant
acceptable to the city;

An annual financial report for the previous cal endar
year, audited and certified by an i ndependent certified
publ i ¢ accountant, including year-end bal ance sheet;

I ncome statenent show ng subscriber revenue from each
category of service and every source of nonsubscri ber
revenue, line item operating expenses, depreciation
expense, interest expense, and taxes paid; statenent of
sources and applications of funds; capital

expendi tures; and depreciation schedul e;

An annual |ist of officers and nenbers of the board of
directors or simlar controlling body of the franchisee
and any affiliates;

An organi zational chart showi ng all corporations or
partnerships with nore than a five (5) percent
ownership interest in the franchi see, and the nature of
that ownership interest (limted partner, genera
partner, preferred sharehol der, etc.); and show ng the
sanme i nformation for each corporation or partnership
that hol ds such an interest in the corporations or
partnerships so identified and so on until the ultinate
corporate and partnership interests are identified;

An annual report and SEC 10(k) filing for each entity
identified in subsection (c)(8) of this section that
generates such docunents;

A sunmary of the results of, and/or, at the
franchi see's option, copies of the systenis
technical tests and neasurenents perfornmed during
t he past year;



(12) A detailed copy of updated maps depicting the | ocation
of all cable plant, show ng areas served and | ocati ons
of all trunk lines and feeder lines in the city, and
i ncludi ng changes in all such itens for the period
covered by the report;

(13) A full schedule of all subscriber and other user rates,
fees and char ges;

(14) Such other information as the city may direct.

(d) Sem annual report. Unless this requirenment is waived in
whole or in part by the city, twi ce each year (by January 31
for the previous six (6) nonths ending Decenber 31 and by
July 31 for the previous six (6) nmonths ending June 30) a
franchi see shall submt witten reports to the city, in a
formacceptable to the city, which shall include a sumary
of the franchisee's mnority business plan and activities
t her eunder, pursuant to section 5-17(c) herein.

(e) Mnthly report. Unless this requirenent is waived in whole
or in part by the city, no later than ten (10) days after
the end of each nonth, a franchisee shall submt a witten
report to the city regarding the preceding nonth, in a form
acceptable to the city, which shall include:

(1) The active systemplant in mles, specifying aerial and
under ground m | eage;

(2) The new system segnments built, in mles, if any,
speci fying aerial and underground m | eage;

(3) The nunber of subscribers and the penetration rate for
each type of service and equi pnent offered;

(4) The nunber of disconnects;
(5) The nunber of outages, identifying separately:

a. Each out age; whether planned or unpl anned; the
time it occurred, its duration, when the
franchi see responded and when the outage was
corrected; the estimted area and a description of
t he subscribers affected;

b. In addition, for each unplanned outage: its cause,
t he nunber of subscribers affected; and

C. The total hours of outages as a percentage of
total hours of cable system operation;

(6) The nunber of cases in which installation was not
provided within the tinme established in this chapter;



(7) The average tel ephone answering and hold tinmes, and the
nunber of instances in which those tel ephone answering
and hold tines exceeded the tinme limts established in
this chapter;

(8) The percentage of customer calls that received a busy
si gnal ;

(9) The average and m ni num nunber of custoner service
representatives on the franchisee's staff for tel ephone
answeri ng purposes;

(10) The nunber of times in which interruptions of service
under section 5-9(e) was not in conpliance with the
times established in this chapter;

(11) The nunber of times scheduling and conpl eting custoner
service did not occur in accordance with section 5-
9(d) (3).

Special reports. Unless this requirenent is waived in whole
or in part by the city, the franchi see shall deliver the
foll ow ng special reports to the city:

(1) A franchisee shall submt quarterly construction
reports to the City after the franchise is awarded for
any construction undertaken during the termof the
franchise until such construction is conplete,
including any rebuild that may be specified in the
franchi se. The franchi see nust submt to the city as
part of the quarterly construction report, or nake
avai l abl e for inspection with notice of their
avai lability as part of the quarterly construction
report, updated as-built system design maps depicting
construction conpleted in the previous quarter. The
maps shall be devel oped on the basis of post-
construction inspection by the franchi see and
construction personnel to assess conpliance with system
design. Any departures from design nust be indicated on
the as-built maps, to assist the city in assessing
operator conpliance with its obligations.

(2) A franchisee nust submt a copy of any notice of
deficiency, forfeiture, or other docunent issued by any
state or federal agency instituting any investigation
or civil or crimnal proceeding regarding the cable
system the franchisee, or any affiliate of the
franchi see, to the extent the sane may affect or bear
on operations in the city. This material shall be
submtted in accordance with the deadlines specified in
subsection (b)(2) herein.

(3) The franchisee nust submt a copy of any request for
protection under bankruptcy |laws, or any judgnment



(9)

(h)

related to a declaration of bankruptcy by the

franchi see or by any partnership or corporation that
owns or controls the franchisee directly or indirectly.
This material shall be submtted in accordance with the
deadl i nes specified in subsection (b)(2) herein.

Addi tional reports. A franchisee shall provide such other
information or reports as the city may request for the
pur pose of enforcing any provision of the franchise
agreenent or this chapter.

Records required.
(1) The franchisee shall at all tinmes maintain:

a. Records of all conplaints received. The term
"conpl ai nts" as used herein and throughout an
agreenent refers to conplaints about any aspect of
the cabl e systemor the franchi see's operations,
including, without limtation, conplaints about
enpl oyee courtesy. Conplaints recorded may not be
limted to conplaints requiring an enpl oyee
service call

b. A full and conplete set of plans, records, and "as
built” maps showi ng the exact |ocation of al
system equi pnent installed or in use in the city,
excl usi ve of subscriber service drops.

C. A conprehensive record of all personnel
transactions and utilization of contractors,
subcontractors, vendors, and suppliers by race and
sex.

d. Records of outages, indicating date, duration,
area, and the subscribers affected, type of
out age, and cause.

e. Records of service calls for repair and
mai nt enance indicating the date and tine service
was required, the date of acknow edgenent and date
and time service was scheduled (if it was
schedul ed), and the date and tinme service was
provided, and (if different) the date and tine the
probl em was sol ved.

f. Records of installation/reconnection and requests
for service extension, indicating date of request,
date of acknow edgnent, and the date and tine
servi ce was extended.

g. A public file showing its plan and tinetable for
construction of the cable system



(i)

(i)

(k)

(1)

Per f or mance eval uati on

(1) The city may, at its discretion, hold perfornmance
eval uati on sessions. Al such evaluation sessions shal
be open to the public. The franchi see nmay be required
by the city to notify subscribers of all such
eval uati on sessions by announcenment on a desi gnated
| ocal access channel on the system between the hours of
9:00 aam and 9:00 p.m for five (5) consecutive days
precedi ng each session.

(2) Topics that may be di scussed at any eval uati on session
may i nclude, but are not limted to, system performance
and construction, franchi see conpliance with this
chapter and its franchi se agreenment, customer service
and conpl aint response, subscriber privacy, services
provi ded, progranm ng of fered, service rate structures,
franchi se fees, penalties, free or discounted services,
applications of new technol ogies, judicial and FCC
filings, and |ine extensions.

(3) During the evaluation process, the franchi see shal
fully cooperate with the city and shall provide such
i nformati on and docunents as the city nmay need to
reasonably performits review, including information
and docunents that may be considered proprietary or
confidenti al .

Vol um nous materials. If any books, records, maps or plans,
or other requested docunents are too vol um nous, or for
security reasons cannot be copied and noved, then the
franchi see may request that the inspection take place at
sonme other | ocation, provided that (1) the franchi see nust
make necessary arrangenents for copying docunents sel ected
by the city after review, and (2) the franchi see nust pay
all travel and additional copying expenses incurred by the
city in inspecting those docunments or having those docunents
i nspected by its designee.

Retention of records; relation to privacy rights. The
franchi see shall take all steps that may be required to
ensure that it is able to provide the city all information
whi ch nust be provided or nay be requested under this
chapter or its franchi se agreenent, including by providing
appropriate subscriber privacy notices. Nothing in this
section shall be read to require the franchisee to violate
47 U.S.C. 8§ 551. Each franchi see shall be responsible for
redacting any data that federal |law prevents it from
providing to the city. The city retains the right to
guestion any such redaction and to challenge it in any forum
having jurisdiction over such a chall enge. Records shall be
kept for at least five (5) years.

Wai ver of reporting requirenents. The city may, at its



di scretion, waive in witing the requirenment of any
particular report specified in this section.

(Ord. No.
Sec. 5-13.

1174, § 12, 2-22-99)

| nsurance, surety, and indemification.

(a) Insurance required.

(1)

The franchi see shall naintain, and by its acceptance of
the franchise specifically agrees that it wll

mai ntai n, throughout the entire length of the franchise
period, at least the following liability insurance
coverage insuring the city and the franchi see: worker's
conpensati on and enployer liability insurance to neet
all requirenments of Maryland | aw and conprehensive
general liability insurance with respect to the
construction, operation, and mai ntenance of the cable
system and the conduct of the franchisee's business in
the city, in the follow ng mninmmanmunts, but in any
event no less than the liability limts specified by

t he Local Government Tort C ains Act:

a. Fi ve hundred thousand dol |l ars ($500, 000. 00) for
property damage resulting fromany one accident;
one mllion dollars ($1, 000,000.00) for property
damage aggregat e;

b. One million dollars ($1, 000, 000.00) for personal
bodily injury or death for one person; two mllion
dol l ars ($2, 000, 000.00) for bodily aggregate per
si ngl e acci dent and occurrence;

C. A general conprehensive public liability policy
i ndemmi fyi ng, defending and saving harnl ess the
city, its officers, boards, conm ssions, agents or
enpl oyees, fromany and all clains by any person
what soever on account of injury to or death of a
person or persons occasioned by the operations of
t he franchi see under the franchi se herein granted
or alleged to have been so caused or occurred,

with a mninumliability of one mllion dollars
(%1, 000, 000. 00) per personal injury or death of
any one person and two million dollars

(%2, 000, 000. 00) for personal injury or death of
two (2) or nore persons in any one oOccurrence;

d. Two million dollars ($2,000,000.00) for all other
types of liability; and

e. Autonobile liability insurance for owned or | eased
vehicles in the mnimum anmount of two million
dol lars ($2, 000, 000.00) for bodily injury and
consequent death per occurrence, one mllion



dol l ars ($1, 000, 000.00) for bodily injury and
consequent death to any one person, and five
hundred thousand dol | ars ($500, 000. 00) for
property damage per occurrence.

(2) Such general liability insurance nust include coverage
for all of the followng: all risks from prem ses-
oper ati ons, explosion and coll apse hazard, underground
hazard, products/conpleted operations hazard,
contractual insurance, broad form property danage, and
personal injury.

(3) The city may review these anmounts no nore than once a
year and may require reasonable adjustnents to them
consistent with the public interest.

(b) Endorsenents.

(1) Al insurance policies and certificates maintained
pursuant to a franchi se agreenent shall contain the
foll ow ng endor senent:

It is hereby understood and agreed that this insurance
coverage may not be cancel ed by the insurance conpany
nor the intention not to renew be stated by the

i nsurance conpany until thirty (30) days after receipt
by the city's secretary or clerk, by registered mail,
of a witten notice of such intention to cancel or not

to renew.

(2) Al contractual liability insurance policies and
certificates maintained pursuant to a franchise
agreenent shall include the provision of the follow ng

hol d harnl ess cl ause:

The conpany agrees to indemify, save harm ess and
defend each nunicipality, its agents, servants, and
enpl oyees, and each of them against and hold it and
them harml ess fromany or all |awsuits, clainmns,
demands, liabilities, |osses and expenses, including
court costs and reasonable attorney's fees for or on
account of any injury to any person, or any death at
any time resulting fromsuch injury, or any damage to
any property, which may arise or which may be all eged
to have risen out of or in connection with the work
covered by this agreenent. The foregoing indemity
shal | apply except if such injury, death or damage is
caused directly by the negligence or other fault of the
city, its agents, servants, or enployees or any other
person i ndemni fi ed hereunder.

(c) Qualifications of sureties. Al insurance policies shall be
with sureties qualified to do business in the State of
Maryl and, with an A-1 or better rating of insurance by



(d)

(e)

(f)

(9)

Best's Key Rating Guide, Property/Casualty Edition, and in a
form acceptable to the city.

Policies available for review. Al insurance policies shal
be available for review by the city, and the franchisee
shall keep on file with the city certificates of insurance.

Addi tional insureds; prior notice of policy cancellation.
Al'l general liability insurance policies shall nanme the
city, its officers, boards, comm ssions, comr ssioners,
agents, and enpl oyees as additional insureds and shal
further provide that any cancellation or reduction in
coverage shall not be effective unless thirty (30) days'
prior witten notice thereof has been given to the city. A
franchi see shall not cancel any required insurance policy
Wi t hout subm ssion of proof that it has obtained alternative
i nsurance satisfactory to the city which conplies with its
franchi se agreenent.

Failure constitutes material violation. Failure to conply
with the insurance requirenents set forth in this section
shall constitute a material violation of a franchise.

| ndemni fi cati on.

(1) A franchisee shall, at its sole cost and expense,
i ndemmi fy, hold harm ess, and defend the city, its
of ficials, boards, conm ssions, conm ssioners, agents,
and enpl oyees, against any and all clainms, suits,
causes of action, proceedings, and judgnments for
damages arising out of the construction, maintenance,
or operation of its cable system copyright
infringenments or a failure by the franchisee to secure
consents fromthe owners, authorized distributors, or
franchi sees of prograns to be delivered by the cable
system the conduct of the franchisee's business in the
city; or in any way arising out of the franchisee's
enj oynent or exercise of the franchise, regardl ess of
whet her the act or om ssion conplained of is
aut hori zed, allowed, or prohibited by this chapter or
its franchi se agreenent.

(2) Specifically, a franchisee shall fully indemify,
defend, and hold harm ess the city, and in its capacity
as such, the officers, agents, and enpl oyees thereof,
from and agai nst any and all clainms, suits, actions,
l[iability, and judgnments for danages or otherw se
subject to 47 U.S.C. 8 558, arising out of or alleged
to arise out of the installation, construction,
operation, or naintenance of the system including but
not limted to any clai magainst the franchi see for
i nvasion of the right of privacy, defamation of any
person, firmor corporation, or the violation or
i nfringenent of any copyright, trade mark, trade nane,



(h)

(Ord.

Sec.

(a)

(3)

service mark, or patent, or of any other right of any
person, firm or corporation. This indemity does not
apply to programm ng carried on any channel set aside
for PEG use, or channels |eased pursuant to 47 U S.C. §
532, except that this indemity shall apply to any
actions taken by a franchi see pursuant to 47 U S.C. 8§
531(e) or 47 U S.C. 8 532(c)(2) concerning the
programm ng carried on PEG or | eased access channel s or
an institutional network.

The indemity provision includes, but is not limted
to, the city's reasonable attorneys' fees incurred in
def endi ng agai nst any such claim suit, or proceeding,
in addition to the reasonabl e val ue of any services
rendered by the city attorney or city staff or

enpl oyees.

No limt of liability. Neither the provisions of this

section nor any damages recovered by the city shall be
construed to limt the liability of the franchisee for
damages under the franchi se.

No.

1174, § 13, 2-22-99)

5-14. Performance guarantees and penalties.

Penal ti es.

(1)

For violation of provisions of this chapter or a
franchi se agreenent entered into pursuant to this
chapter, penalties shall be assessabl e against a
franchi see and shall be chargeable to the franchisee's
security fund in any anmount up to the limts specified
bel ow, at the city's discretion

a. For failure to submt any required plans
i ndi cati ng expected dates of installation of
various parts of the system Four hundred dollars
($400. 00) per day for each violation for each day
t he violation continues;

b. For failure to commence operations in accordance
with the requirenents of the franchi se agreenent:
One thousand dollars ($1,000.00) per day for each
violation for each day the violation continues
after a thirty-day cure period, if the franchi see
has not undertaken substantial corrective action
to cure the violation within that thirty-day
peri od;

C. For failure to substantially conplete construction
in accordance with a franchisee's franchise
agreenent: One thousand dollars ($1, 000.00) per
day for each violation for each day the violation



continues after a thirty-day cure period, if the
franchi see has not undertaken substanti al
corrective action to cure the violation within
that thirty-day period;

For transferring the franchi se wi thout approval:
Two t housand dollars ($2,000.00) per day for each
violation for each day the violation continues;

For failure to comply with requirenents for

public, educational, and governnental use of the
system One thousand dollars ($1, 000.00) per day
for each violation for each day the violation
continues after a fourteen-day cure period, if the
franchi see has not undertaken substanti al
corrective action to cure the violation within

t hat fourteen-day peri od;

For failure to supply information, reports, or
filings lawfully required under the franchise
agreenent or applicable law or by the city: Five
hundred dol I ars ($500.00) per day for each
violation for each day the violation continues
after a thirty-day cure period, which shall begin
to run on the due date of any regularly schedul ed
report and on the date of a deadline reasonably
set by the city for any report or information
request not regularly schedul ed, unless the
franchi see shows that it was not in fact aware of
the requirenent in question, in which case the
thirty-day cure period shall begin to run upon
witten notice of such requirement by the city to
t he franchi see;

For viol ation of customer service standards, or
failure to file a conpliance certification or
nonconpl i ance statenment as required herein: Two
hundred dol I ars ($200.00) per day or per event, as
appl i cabl e;

For failure to pay franchise fees or |iquidated
damages: One hundred dollars ($100.00) per day, in
addition to any nonetary paynent due under a
franchi se agreenent or this chapter, for each
violation for each day the violation continues
after a seven-day cure period, if the franchisee
has failed to nake paynment within that seven-day
period, provided that these penalties shall be in
addition to any late fees that may apply;

For failure to file, obtain or maintain any
required security fund in a tinely fashion: Two
hundred dol | ars ($200.00) per day;



(b)

(2)

(3)

(4)

(5)

J - For failure to restore damaged property: Two
hundred dol l ars ($200.00) per day, in addition to
the cost of the restoration and any ot her
penalties or fees as required el sewhere herein or
in a franchise agreenent, for each day the
violation continues after a thirty-day cure
period, if the franchi see has not undertaken
substantial corrective action to cure the
violation within that thirty-day period;

K. For violation of technical standards established
by the FCC. One hundred dollars ($100.00) per day
for each day the violation continues after a
thirty-day cure period after the city gives the
franchi see notice of such violation;

l. For knowi ngly and intentionally signing a fal se
report or statenment: One thousand dollars
(%1, 000.00) per report or documnent;

m For any other violations of this chapter, a
franchi se agreenent, or other applicable |aw Five
hundred dol I ars ($500.00) per day for each
violation for each day the violation continues.

The franchi see shall pay any penalty assessed in
accordance with this chapter within fourteen (14) days
after receipt of notice fromthe city of such penalty.

To the extent that penalties are applied to a

franchi see under this subsection (a), a franchi see
shal |l not be subject to |iquidated damages payable to
the city for the sane violation

The city may reduce or waive any of the above-listed
penal ti es for good cause shown.

Pending litigation or any appeal to any regul atory body
or court having jurisdiction over a franchi see shal

not excuse the franchisee fromthe performance of its
obl i gations under this chapter or its franchise
agreenent unless a stay is obtained or the franchisee
is otherw se excused from performance by operation of

| aw. Failure of the franchisee to perform such

obl i gati ons because of pending litigation or petition,
in the absence of a stay issued by a forum of conpetent
jurisdiction, may result in forfeiture or revocation
pursuant to the provisions of this chapter and/or its
franchi se agreenent.

Term nation on account of certain assignnments or
appoi ntment s.

(1)

Any franchi se shall be deened revoked one hundred



(c)

(d)

twenty (120) cal endar days after an assignnment for the
benefit of creditors or the appointnment of a receiver
or trustee to take over the business of a franchi see,
whet her in a receivership, reorganization, bankruptcy
assignment for the benefit of creditors, or other
action or proceeding. Provided, however, that a
franchise nmay be reinstated at the city's sole

di scretion if, within that one hundred twenty-day

peri od:

a. Such assignnment, receivership or trusteeship has
been vacated; or

b. Such assignee, receiver, or trustee has fully
conplied with the terns and conditions of this
chapter and the applicable franchi se agreenent and
has executed an agreenent, approved by a court of
conpetent jurisdiction, under which it assunmes and
agrees to be bound by the ternms and conditions of
this chapter and the applicabl e franchise
agreenent, and such other conditions as may be
established or as are required by applicable | aw

(2) Notwi thstanding the foregoing, in the event of
forecl osure or other judicial sale of any of the
facilities, equipnent, or property of a franchisee, the
city may revoke the franchise, following a public
heari ng, by serving notice on the franchisee and the
successful bidder, in which event the franchise and al
rights and privileges of the franchise will be revoked
and will termnate thirty (30) cal endar days after
serving such notice, unless:

a. The city has approved the transfer of the
franchise to the successful bidder; and

b. The successful bidder has covenanted and agreed
with the city to assunme and be bound by the terns
and conditions of the franchi se agreenent and this
chapter, and such other conditions as nay be
established or as are required pursuant to this
chapter or a franchi se agreenent.

Renedi es cunul ative. Al renedies under this chapter and the
franchi se agreenent are cumul ative unl ess ot herw se
expressly stated. The exercise of a renmedy or the paynent of
I i qui dat ed danmages or penalties shall not relieve a

franchi see of its obligations to conply with its franchise
or applicable | aw.

Rel ation to insurance and i ndemity requirenments. Recovery
by the city of any anpbunts under insurance, the security
fund, the performance bond, or letter of credit, or

ot herwi se does not limt a franchisee's duty to indemify



(Ord.

Sec.

(a)

(b)

(Ord.

Sec.

(a)

the city in any way; nor shall such recovery relieve a
franchi see of its obligations under a franchise, limt the
anounts owed to the city, or in any respect prevent the city
from exercising any other right or renedy it nmay have.

No. 1174, § 14, 2-22-99)
5-15. Transfers.
City approval required.

(1) A franchise granted under this chapter shall be a
privilege to be held in personal trust by the
franchi see.

(2) No transfer of a franchise, franchisee, or cable
system or of control over the same (including, but not
limted to, transfer by forced or voluntary sal e,
mer ger, consolidation, receivership, or any other
means) shall occur unless prior application is mde by
the franchisee to the city and the city's prior witten
consent is obtained, pursuant to this chapter and the
franchi se agreenent, and only then upon such terns and
conditions as the city deens necessary and proper. Any
such transfer without the prior witten consent of the
city shall be considered to inpair the city's assurance
of due performance. The granting of approval for a
transfer in one instance shall not render unnecessary
approval of any subsequent transfer.

Approval does not constitute waiver. Approval by the city of
a transfer does not constitute a waiver or release of any of
the rights of the city under this chapter or a franchise
agreenent, whether arising before or after the date of the
transfer.

No. 1174, § 15, 2-22-99)
5-16. Open vi deo systens.
Applicability of chapter.

(1) This chapter shall apply to open video systens that
comply with 47 U S.C. 8 573, to the extent permtted by
applicable | aw, except that the foll owi ng sections
shal |l not apply: section 5-3(a) through (c) (regarding
grant of franchise), section 5-4 (franchise
applications), section 5-5 (filing fees), section 5-6
(provision of service), section 5-7(a) (construction
schedul e), section 5-10 (rate regulation), section 5-
11(b) and (c) (regarding franchi se fees), section 5-
13(f) (failure to conply with insurance requirenents a
mat eri al violation of franchise), section 5-14(a)(1)b.,
c. and h. (certain penalties), section 5-14(hb)



(b)

(c)

(d)

(Ord.

Sec.

(a)

(franchise term nati on due to bankruptcy).

(2) In applying this chapter to an open video system
"franchi see" shall be taken to refer to the open video
system operator, "cable systent to the open video
system and simlar terns shall apply simlarly.

Fee in lieu of franchise fee. An open video system operator
shall pay to the city a fee in lieu of the franchise fee
required in section 5-11(b) of this chapter, pursuant to the
procedures and conditions specified in section 5-11 and
general ly herein.

Publ i c, educational, and governnental access obligations. An
open video system operator shall be subject to obligations
pertaining to public, educational, and governnental access
pursuant to applicable law and to the requirenents herein.

Ri ght - of -way usage. An open video system operator shall be
subject to all requirenments of state and |ocal |aw regarding
aut hori zation to use or occupy the public rights-of-way,
except to the extent specifically prohibited by federal |aw
FCC approval of an open video system operator's
certification pursuant to 47 U S.C. 8§ 573 shall not be taken
to confer upon such operator any authority to use or occupy
the public rights-of-way that such operator would not

ot herwi se possess.

No. 1174, § 16, 2-22-99)
5-17. Rights of individuals protected.
Di scrimnatory practices prohibited.

(1) A franchisee shall not deny service, deny access, or
ot herwi se di scrim nate agai nst subscri bers,
programmers, or residents of the city on the basis of
race, color, religion, national origin, sex, or age.

(2) A franchisee shall not discrimnate anbng persons or
take any retaliatory action against a person because of
that person's exercise of any right it may have under
federal, state, or local law, nor nmay the franchi see
require a person to waive such rights as a condition of
t aki ng servi ce.

(3) A franchisee shall not deny access or levy different
rates and charges on any group of potential residential
cabl e subscri bers because of the incone of the
residents of the local area in which such group
resides.

(4) Subject to applicable | aw and except to the extent the
city may wai ve such a requirenent, a franchisee is



(b)

(c)

prohibited fromdiscrimnating in its rates or charges
or fromgranting undue preferences to any subscri ber,
potential subscriber, or group of subscribers or
potential subscribers; provided, however, that a
franchi see may offer tenporary, bona fide pronotional
di scounts in order to attract or nmaintain subscribers,
so long as such discounts are offered on a

nondi scrimnatory basis to simlar classes of

subscri bers throughout the city; and a franchi see may
of fer discounts for the elderly, the handi capped, non-
for-profit persons or organizations, or the
econoni cal | y di sadvant aged, and ot her discounts in
conformance with federal law, if such discounts are
applied in a consistent and nondi scri m natory manner,
and provided that a franchi see may provi de such ot her
bul k di scounts as are permtted by the cable uniform
rate structure provisions of federal |aw as they may
exist fromtinme to tine. A franchisee shall conply at
all times with all applicable federal, state, and city
| aws, and all executive and adm nistrative orders
relating to nondiscrimnation.

(5) Information accessibility. Each docunent required to be
mai ntai ned, filed or submtted under the provisions of
this chapter or a franchi se agreenent, except those
specifically designated as confidential by a
franchi see, subject to the city's review, pursuant to
applicable law, is a public docunent, avail able for
public inspection and copying at the requestor's
expense, at the office of the franchisee or the city
during normal business hours.

Equal enpl oynment opportunity. A franchi see shall not refuse
to enpl oy, discharge from enploynent, or discrimnate

agai nst any person in conpensation or in terms, conditions,
or privileges of enploynent because of race, col or,

religion, national origin, sex, or age. A franchisee shal
conply with all federal, state, and |ocal |aws and
regul ati ons governi ng equal enploynent opportunities, as the
same nmay be fromtinme to tine anended.

Subscri ber privacy.

(1) A franchisee shall at all times protect the privacy
rights of all subscribers, including but not limted to
those rights secured by the provisions of Section 631
of the Cable Act, 47 U.S.C. 8§ 551.

(2) The franchisee shall not permt the transm ssion of any
signal, aural, visual or digital, including "polling"
t he channel selection, fromany subscriber's prem ses
wi thout first obtaining such subscriber's valid
aut hori zation. Neither the franchi see nor any other
person shall initiate in any formthe discovery of any



(3)

(4)

(5)

(6)

(7)

(ord. No.

i nformation on or about an individual subscriber's
prem ses without prior valid authorization fromthe
subscri ber potentially affected. This provision is not
intended to prohibit the transm ssion of signals useful
only for the control or neasurenment of system
performance or for detection of theft of service.

The franchi see shall not permt the installation of any
speci al term nal equipnment in any subscriber's prem ses
that will permt transm ssion from such subscriber's
prem ses of two-way services utilizing aural, visual or
digital signals without such subscriber's prior valid
aut hori zati on.

The franchi see shall strictly observe and protect the
rights of privacy and property rights of subscribers
and users at all tines. Individual subscriber

pref erences of any kind, view ng habits, political,
soci al or econom c phil osophies, beliefs, creeds,
religions or nanmes, addresses or tel ephone nunbers
shall not be revealed to any person, governnental unit,
police department or investigating agency unless upon
the authority of a court of law, a valid search warrant
or subpoena, or upon prior voluntary valid

aut hori zation of the subscriber or as nay be permtted
by operation of |aw

The franchi see shall not tabulate any test results that
woul d reveal the commercial product preferences or

opi nions of individual subscribers, nenbers of their
famlies or their invitees, |icensees, or enployees,
nor permt the use of the systemfor such tabul ation,
Wi t hout the subscriber's prior valid authorization.

A subscriber may at any tine revoke any valid
authorization to release information by delivering to
the franchisee in witing, by mail or otherw se, the
subscri ber's decision to revoke the authorization. Any
such revocation shall be effective upon receipt by the
franchi see.

A franchi see shall not condition subscriber service on
t he subscriber's valid authorization or grant or deni al
of perm ssion to collect, maintain or disclose
personal ly identifiable information, except to the
extent that such information is necessary for credit
check or billing purposes.

1174, § 17, 2-22-99)

Sec. 5-18. Theft of service.

It shall be unlawful for any person to attach or affix or to
cause to be attached or affixed any equi pnent or device that



al l ows access or use of the cable systemw thout |awful paynment
to the franchise for sane.

(Od. No. 1174, § 18, 2-22-99)

Sec.

(a)

(b)

(c)

(d)

5-19. M scel | aneous provi sions.

Compliance with | aws. Each franchi see shall conmply with al
federal, state, and |local |aws and regul ati ons heretofore
and hereafter adopted or established during the entire term
of its franchise.

No recourse against the city. Wthout limting such
immunities as the city or other persons may have under
applicable law, a franchi see shall have no recourse

what soever against the city or its officials, boards,
conmmi ssi ons, agents or enployees for any |oss, costs,
expense or damage arising out of any provision or

requi renent of this chapter or because of the enforcenent of
this chapter or the city's exercise of its authority
pursuant to this chapter, a franchi se agreenent, or other
applicable I aw, unless the sanme shall be caused by crim nal
acts or by wllful or gross negligence.

Ri ghts and renedi es.

(1) The rights and renedies reserved to the city by this
chapter are cunul ative and shall be in addition to and
not in derogation of any other rights and renedies
which the city may have with respect to the subject
matter of this chapter.

(2) The city hereby reserves to itself the right to
intervene in any suit, action or proceeding involving
any provision of this chapter or a franchi se agreenent.

(3) Specific nention of the materiality of any of the
provi sions herein is not intended to be exclusive of
any others for the purpose of determ ning whether any
failure of conpliance hereunder is material and
substanti al .

(4) No franchisee shall be relieved of its obligation to
conply with any of the provisions of this chapter or a
franchi se agreenent by reason of any failure of the
city to enforce pronpt conpliance. Nor shall any
i naction by the city be deened to waive or void any
provi sion of this chapter or a franchi se agreenent.

Amendnents to this chapter. Notwi thstandi ng any ot her
provision in this chapter or a franchi se agreenent, nothing
in this chapter or a franchi se agreenent shall preclude the
city fromexercising its police powers to enact, anmend or
suppl emrent any |aw or regul ati on governing cable



(e)

(f)

(9)

(h)

comuni cations within the city.

Public emergency. In the event of a major public energency
or disaster as determ ned by the county executive of Prince
Ceorge's County, a franchisee shall imedi ately make the
entire cable system enployees, and property, as nay be
necessary, available for use by the city or other civil

def ense or governnmental agency designated by the city to
operate the systemfor the termof such energency or

di saster for the emergency purposes. In the event of such
use, a franchisee shall waive any claimthat such use by the
city constitutes a use of em nent donain, provided that the
city shall return use of the entire system enployees, and
property to the franchisee after the energency or disaster
has ended or has been dealt wth.

Connections to system use of antennae.

(1) Subscribers shall have the right to attach devices to a
franchi see's systemand the right to use their own
renote control devices and converters and other simlar
equi pnent, consistent with FCC equi pnent conpatibility
rul es and ot her applicable |aw, and a franchi see shal
provide information to consunmers which will allow them
to adjust such devices so that they nay be used with
the franchi see's system

(2) A franchisee shall not, as a condition of providing
service, require a subscriber or potential subscriber
to renove any existing antenna or di sconnect an
antenna, or prohibit or discourage a subscriber from
installing an antenna swi tch, provided that such
equi pnent and installations are consistent with
appl i cabl e codes and technically able to shield the
cabl e system from any interference.

Cal cul ation of time. Unless otherw se indicated, when the
performance or doing of any act, duty, matter, or paynent is
requi red under this chapter or any franchi se agreenent, and
a period of tinme or duration for the fulfillnment of doing
thereof is prescribed and is fixed herein, the time shall be
conputed so as to exclude the first and include the | ast day
of the prescribed or fixed period of duration tine.

Severability. If any term condition, or provision of this
chapter shall, to any extent, be held to be invalid or
unenforceabl e, the remai nder hereof shall be valid in al

ot her respects and continue to be effective. In the event of
a subsequent change in applicable |aw so that the provision
whi ch had been held invalid is no | onger invalid, said

provi sion shall thereupon return to full force and effect

wi thout further action by the city and shall thereafter be
bi ndi ng on the franchi see and the city.



(Od. No. 1174, § 19, 2-22-99)



